Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Adoption of the Verizon California, Inc. f/k/a GTE California Incorporate/ICG Telecom Group, Inc. Interconnection Agreement by ICG Telecom Group, Inc. Pursuant to Paragraph 32 of the BA/GTE Merger Conditions Released by the FCC in CC Docket No. 98-184 Under PURA 95 and the Telecommunications Act of 1996.
	)))))))))
	Case No. XK-2002-1043


Staff Response to Order Directing 

Filing and Motion to Late File Response 


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and states:


1.
On May 31, 2002, the Staff recommended that the Missouri Public Service Commission grant approval of the Verizon California, Inc. f/k/a GTE California Incorporate/ICG Telecom Group, Inc. Interconnection Agreement (“Agreement”), adopted by ICG Telecom Group, Inc. (“ICG”) for interconnection with GTE Midwest, Inc. d/b/a Verizon Midwest (“Verizon”) pursuant to the provisions of the Telecommunications Act of 1996.  The Staff’s pleading stated that although the agreement was submitted as a Notice of Adoption under the terms of 47 U.S.C. §252(i), the Commission has never reviewed the underlying Agreement for compliance with the terms of 47 U.S.C. §252(e).


2.
The Commission issued its Order Directing Filing on June 12, 2002, directing the Staff to “clarify its position regarding the Notice of Adoption versus the recommended approval of the underlying interconnection agreement.”  The Staff offers the following clarification.


3.
Section 252(i) of the Telecommunications Act of 1996 (“Act”) requires local carriers to make available any interconnection agreement approved under Section 252 to any requesting carrier “upon the same terms and conditions as those provided in the agreement.”  ICG notified Verizon of its desire to adopt the terms of the interconnection agreement between Verizon California, Inc. f/k/a GTE California Incorporated and ICG approved by the California Public Utilities Commission (“CPUC”).  Consequently, Verizon initiated this case when it filed a Notice of Adoption under the terms of  47 U.S.C. §252(i) and 47 C.F.R. § 51.809.  


4.
The Commission reviews Missouri interconnection agreements under Section 252(e) of the Act, to ensure that the agreements are not discriminatory and that they are consistent with the public interest, convenience, and necessity.  Once the Commission has approved an agreement, other carriers wishing to adopt the same agreement can do so under Section 252(i).  


5.
When a carrier files a Notice of Adoption involving an agreement that was previously approved by the Commission, the Staff limits its review of the agreement to whether both parties signed the adopted agreement and whether the Commission previously approved the adopted agreement.  If the Notice of Adoption passes this review, the Staff recommends that the Commission take notice of the adoption. 


6.
The Agreement in question was previously approved by the CPUC, but this Commission did not previously review the Agreement under Section 252(e).  The Staff, therefore, reviewed the Agreement to ensure that it is not discriminatory and that the Agreement is consistent with the public interest, convenience, and necessity.  In Case No. TO-2002-342,
 Verizon filed a Notice of Adoption of an interconnection agreement that was not previously approved by this Commission under Section 252(e).  The Staff reviewed the agreement for compliance with Section 252(e) and recommended approval.  The Commission stated:

Although approved by the Texas Commis​sion, the subject agreement must also be approved by this Commission pursuant to the federal Telecommunications Act of 1996, codified throughout Title 47, United States Code.  The Act provides that an interconnection or resale agreement must be approved unless the state commission finds that the agreement discriminates against a telecommunications carrier not a party to the agreement, or that implementation of the agreement is not consistent with the public interest, convenience and necessity. 47 U.S.C. Section 252(e).

In a recent Order, the FCC recognized a state commission’s Section 252(e) authority to review interconnection agreements previously approved in another state.  The FCC stated, “only the relevant state commission may ultimately decide whether particular items of the agreement should be adopted in that state.”  The FCC also stated that the Act specifies that each state is to “determine the acceptability of specific provisions under section 252(e)(2).”


7.
Verizon initiated this case when it filed its Notice of Adoption under Section 252(i).  The Commission may expand the case to include a review under Section 252(e).  In Case No. TM-2000-182,
 the Commission stated, “it is the parties’ initial pleadings that frame the issues.  Thereafter, the issues may be narrowed or expanded by action of the Commission, on motion of the parties.”  Expanding the Commission’s review is necessary to ensure the underlying Agreement meets a Section 252(e) analysis.


8.
The Commission directed the Staff to file this response no later than June 21, 2002.  The Staff, however, did not receive notice of the Commission’s Order Directing Filing.  Last week the regulatory law judge advised the Staff that an Order Directing Filing was issued and that the due date had passed.  No parties were prejudiced by the delay in the Staff’s response.  The Staff, therefore, moves to late-file this response under 4 CSR 240-2.050(3).  


WHEREFORE, the Staff offers the above clarification to its Recommendation and moves to late-file its response.
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� For an example of a Notice of Adoption approved by the Commission, see In the Matter of the Adoption of the GTE/AT&T Communications of the Southwest, Inc., Interconnection Agreement by Socket Telecom, LLC, Pursuant to Section 252(i) of the Telecommunications Act of 1996, Case No. TK-2002-1085.


� In the Matter of the Adoption of the GTE Southwest, Inc., d/b/a Verizon Southwest/Reitz Rentals, Inc., d/b/a Texas Teleconnect Resale Agreement by Metro Teleconnect Companies, Inc., d/b/a Metro Teleconnect, Pursuant to Paragraph 32 of the BA/GTE Merger Conditions Released by the F.C.C. in CC Docket No. 98-184 under PURA 95 and the Telecommunications Act of 1996, Case No. TO-2002-342, Order Approving Interconnection Agreement and Closing Case, March 15, 2002.


� Global NAPs, Inc. v. Verizon Communications, Verizon New England, Inc., and Verizon Virginia, Inc., File No. EB-01-MD-010, Memorandum Opinion and Order, ¶19-20, February 28, 2002.


� In the Matter of the Joint Application of GTE Midwest Inc. and Spectra Communications Group LLC for Authority to Transfer and Acquire Part of GTE Midwest Inc.’s Franchise, Facilities or System Located in the State of Missouri and for Issuance of Certificates of Service Authority to Spectra Communications Group LLC and for Authority for Spectra Communications Group LLC to Borrow an Amount not to Exceed $250,000,000 from CenturyTel, Inc., and in Connection Therewith to Execute a Telephone Loan Contract, Promissory Notes, and a Mortgage, Security Agreement and Financing Statement, Case No. TM-2000-182, Report and Order, April 4, 2000.
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