STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 30th day of November, 2004.

In the Matter of the Joint Application of Network US,
)

Inc., d/b/a CA Affinity, and Motion Telecom, Inc.,

)
Case No. XM-2005-0124

for Approval of Transfer of Assets.



)

ORDER APPROVING TRANSFER OF ASSETS, 

AND GRANTING A WAIVER OF 4 CSR 240-33.150

Syllabus:  This order approves the transfer of assets and subscribers of Motion Telecom, Inc., to Network US, Inc. d/b/a CA Affinity, and grants a waiver of Commission rule 4 CSR 240‑33.150.

On November 3, 2004, Motion Telecom and CA Affinity filed a joint application for approval of the transfer of most of the assets, including the subscribers, of Motion Telecom to CA Affinity and for a waiver of the Commission rule requiring customer authorization and verification of changes in telecommunications providers.
  

CA Affinity was granted a certificate by the Commission in Case No. TA‑2002‑188.  Motion Telecom was granted a certificate by the Commission in Case No. XA‑2004‑0037.  

Applicants state that CA Affinity intends to revise its tariff to continue service to Motion Telecom’s customers under the same rates and services as Motion Telecom 

currently provides.  The Applicants state that the transfer will be beneficial to both companies as well as their customers and that the transfer will not be detrimental to the public interest.  The Applicants attached a proposed notice to be mailed to each of Motion Telecom’s customers prior to the transfer.

The Applicants stated that the sale of assets will have no tax impact on any political subdivision in Missouri and that the companies have no pending or final judgments against them from any state or federal agency that involve customer service or rates.  Applicants stated that they were current on Missouri assessments and fees and in filing annual reports.

The Commission’s Staff filed its recommendation regarding the sale of assets on November 15, 2004.  Staff recommended that the Commission approve the proposed transactions, waive the anti-slamming rule, and require the Applicants to notify the Commis​sion when the transactions are complete so that Motion Telecom’s certificate and tariff may be canceled. 

The standard for approval of a sale of assets is that the sale will not be detrimental to the public interest.
  The Commission has reviewed the application and Staff’s recom​mendations and finds that the proposed sale of assets will have no adverse impact on the Missouri customers of Motion Telecom and CA Affinity.  The Commission finds that the transaction is not detrimental to the public interest and should be approved.  In addition, the Commission finds that CA Affinity should file its tariff revisions as proposed, to be approved prior to the customer transfer taking place.  

The Commission also determines that waiver of 4 CSR 240‑33.150 is consistent with the purposes of Chapter 392, RSMo, and reasonable so long as the customers of the Applicants receive a notice substantially similar to the one provided in the application.  Therefore, the Commission will grant a waiver of 4 CSR 240‑33.150.

In addition, the Commission will cancel the certificate and tariffs of Motion Telecom once the approved transactions are complete.  Therefore, the Commission will direct the Applicants to notify the Commission when the transfer has been completed.

IT IS THEREFORE ORDERED:
1. That the joint application of Motion Telecom, Inc., to Network US, Inc. d/b/a CA Affinity, for approval of a sale of assets is granted conditioned on the approval of the revised tariffs of Network US, Inc. d/b/a CA Affinity as proposed in the application.

2. That Motion Telecom, Inc., and Network US, Inc. d/b/a CA Affinity, are authorized to take any and all lawful actions necessary to carry out the proposed sale of assets presented to the Commission.

3. That Network US, Inc. d/b/a CA Affinity, shall file revised tariffs as proposed in its application no later than December 20, 2004.

4. That a waiver of Commission rule 4 CSR 240‑33.150, Verification of Orders for Changing Telecommunications Service Provider, is granted for the transfer of customers as proposed in the application.

5. That Network US, Inc. d/b/a CA Affinity, shall notify the customers of  Motion Telecom, Inc., that it has assumed the provision of the telecommunications services by providing a notice substantially similar to Exhibit A of the application.

6. That Network US, Inc. d/b/a CA Affinity, shall file a report in this case stating the status of the transactions set out in the ordered paragraphs above no later than February 28, 2005, and continuing every 90 days until it has notified the Commission that all the conditions and transactions have been completed.

That this order shall become effective on December 10, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Dippell, Senior Regulatory Law Judge

� 4 CSR 240�33.150.


� State ex rel. Fee Fee Trunk Sewer, Inc. v Litz, 596 S.W. 2d 466, 468 (Mo. App. E.D. 1980).
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