                                         STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 3rd day of February, 2004.

Joint Application of Lightyear Communications, Inc.
)

and Lightyear Network Solutions, LLC, for a Grant
)

of Authority Necessary to Consummate a Corporate
)
Case No. XO‑2004‑0252
Reorganization





)

ORDER GRANTING AUTHORITY TO REORGANIZE


On December 15, 2003, Lightyear Communications, Inc. (Old Lightyear) and Lightyear Network Solutions, LLC (New Lightyear) filed a Joint Application asking the Commission to grant them the authority necessary to permit them to consummate a series of transactions through which Old Lightyear will emerge from bankruptcy through the transfer of substantially all of its assets to New Lightyear, with the approval of the U.S. Bankruptcy Court for the Western District of Kentucky.  After completion of the transactions, New Lightyear will begin providing service to Old Lightyear’s customers under the same rates, terms and conditions that currently apply to their services.  To that end, New Lightyear intends to adopt the existing tariffs of Old Lightyear.  The Commission granted New Lightyear an Interexchange Certificate of Service Authority on January 27, in Case No. XA-2004-0253.


The joint application indicates that Old Lightyear’s customers have been informed of the planned transactions and have been informed of their right to switch to another service provider if they so desire.  Because their customers have already been informed of the forthcoming changes, the joint applicants request that the Commission waive the requirements of its anti-slamming rule, 4 CSR 240-33.150. 

On January 26, the Staff of the Commission filed its recommendation regarding the joint application.  Staff’s recommendation indicates that both Old Lightyear and New Lightyear are competitive companies.  Staff confirms that Old Lightyear’s customers have been informed of the proposed transaction and that no additional notice should be required under 4 CSR 240-33.150, the Commission’s anti-slamming rule.   Staff recommends that the joint application be approved, and that the requested waiver of the anti-slamming rule be granted.  Staff also indicates that Old Lightyear’s certificate should be canceled when the sale of assets is complete. 

Although the Office of the Public Counsel is a party to this case, it has not filed a recommendation.  No party has requested a hearing and the Commission will act based on the joint application and upon Staff’s recommendation.

The Commission concludes that the proposed transfer of assets from one competitive company to another is consistent with the public interest, and that New Lightyear is qualified to provide service.  The Commission further concludes that application of the anti-slamming rule should be waived for purposes of this transaction.  New Lightyear will be directed to notify the Commission when the transactions are complete so that Old Lightyear’s certificate can be canceled.  This case will remain open for that purpose.  
 


IT IS THEREFORE ORDERED:

1. That the Joint Application of Lightyear Communications, Inc. and Lightyear Network Solutions, LLC is granted.  

2. That Lightyear Communications, Inc. is granted the authority to transfer its assets and customers to Lightyear Network Solutions, LLC.  

3. That application of 4 CSR 240-33.150 is waived for purposes of the authorized transactions.

4. That Lightyear Network Solutions, LLC is directed to inform the Commission when the authorized transactions are complete so that the Commission can cancel Lightyear Communications, Inc.’s certificate of service authority.   

5. That this order shall become effective on February 13, 2004.


BY THE COMMISSION 


Dale Hardy Roberts


Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray and Clayton, CC., concur

Woodruff, Senior Regulatory Law Judge
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