



                                  STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 23rd day of January, 2003.

In the Matter of the Tariff Filing of 
 
)
        Case No. XT-2003-0227
NOS Communications, Inc.
 
)

   Tariff No. JX-2003-1286

ORDER SUSPENDING TARIFF, SCHEDULING A PREHEARING CONFERENCE, AND DIRECTING THE PARTIES TO FILE A PROPOSED PROCEDURAL SCHEDULE 

On January 7, 2003, the Office of the Public Counsel filed a motion asking the Commission to suspend a tariff filed by NOS Communications, Inc.  The tariff in question was issued by NOS on December 30, 2002, and carries an effective date of January 29, 2003.  


On January 9, 2003, the Commission issued an order directing that any party wishing to respond to Public Counsel’s motion to suspend must do so on or before January 17, 2003.  The Commission’s staff filed its response supporting Public Counsel’s motion to suspend on January 17.  NOS has not responded to Public Counsel’s motion.


Public Counsel’s motion and Staff’s response express several concerns about the tariffs as submitted, and recommend that the Commission suspend the tariff to allow time

to conduct a hearing regarding the propriety of the tariff.  Public Counsel and Staff share the following concerns about the tariff:

(a) The proposed term agreements that are linked with promotional offerings are not properly described within the specific promotion sections of the tariff, which is likely to lead to customer confusion.

(b) The proposed term agreements contain provisions that are not adequately defined, such as the conditions under which an account may be considered to be “in jeopardy” by the company.

(c) The “early termination” provisions create the potential for customers to be “double charged” for the same service period.

(d) The “automatic renewal” provisions are not appropriate because customers are not asked to make an affirmative choice whether to continue a promotion for an additional period of time, and the penalty for failing to affirmatively refuse to re-subscribe is substantial.

(e) The proposed tariff fails to clearly define the interaction between a “locked in” interstate and intrastate rate and other tariff provisions in which the company may seek to increase its rates over time.

(f) The “One, Two, Three, Every Third Invoice Free” promotions contain no time period for which the promotion is to be in effect.  In addition, the promotion requires the customer to affirmatively contact the company within a specific time frame in order to receive the benefit of the invoice credits.  This procedure is potentially confusing and burdensome to customers, and is a

provision which customers are likely to overlook unless sufficient information is provided to them in advance.  

  
The concerns raised by Public Counsel and Staff are sufficient to justify suspending NOS’ tariff for further consideration.  The tariff will be suspended for a period of 120 days, as permitted by Section 392.230.3, RSMo 2000.

  
In order to facilitate its consideration of the tariff, the Commission will direct the parties to submit a proposed procedural schedule, and will schedule a prehearing conference to facilitate the preparation of that procedural schedule.


IT IS THEREFORE ORDERED:

1. That the tariff issued on December 30, 2002, by NOS Communications, Inc., and assigned Tariff No. JX-2003-1286, is suspended for a period of 120 days beyond January 29, 2003, to May 29, 2003, or until otherwise ordered by this Commission.  The tariff suspended is:

PSC Mo. – No. 3

Original Sheet No. 16.1

Original Sheet No. 16.2

Original Sheet No. 27.2

Second Revised Sheet No. 45, Cancels First Revised Sheet No. 45

Second Revised Sheet No. 54, Cancels First Revised No. No. 54

First Revised Sheet No. 55, Cancels Original Sheet No. 55

Second Revised Sheet No. 61, Cancels First Revised Sheet No. 61

Third Revised Sheet No. 62, Cancels Second Revised Sheet No. 62

Original Sheet No. 62.1

Original Sheet No. 103.1

2.
That a prehearing conference will be held on February 6, 2003, beginning at 10:00 a.m.  The prehearing conference will be held at the Commission’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri.  This hearing will be held in a building that meets accessibility standards required by the Americans with Disabilities Act.  If you need additional accommodations to participate in this hearing, please call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or 1-800-829-7541 (TDD) prior to the hearing. 

3.
That the parties shall file a proposed procedural schedule no later than February 13, 2003.  The procedural schedule shall include dates for the filing of testimony and for a hearing.


4.
That this order shall become effective on January 29, 2003.

BY THE COMMISSION 


Dale Hardy Roberts


Secretary/Chief Regulatory Law Judge

(S E A L)

Simmons, Ch., Murray, Lumpe and Gaw, CC., concur

Forbis, C., absent

Woodruff, Senior Regulatory Law Judge
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