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Staff Recommendation

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its recommendation states:


1.
On July 25, 2003, Now Acquisition Corporation, Inc. (“NAC”) and NOW Communications, Inc. (“NOW”) filed a joint application for approval of a transfer of assets, whereby NAC will acquire all assets associated with NOW’s telecommunications operations in Missouri, including NOW’s customer base.  Also on July 25, 2003, NAC filed applications with the Commission requesting authority to provide intrastate interexchange, basic local exchange and non-switched local exchange telecommunications services in Missouri.


2.
In the attached Staff Recommendation, labeled “Appendix A”, the Staff states that it does not believe the transaction will be detrimental to the public interest and recommends approval of the application.


3.
The sale of assets is governed by Section 392.300, RSMo 2000, and 4 CSR 240‑2.060(7).  Applicable case law provides that the Commission may approve an asset transfer if it is “not detrimental to the public interest.”  See State ex rel. Fee Fee Trunk Sewer, Inc. v. Litz, 596 S.W.2d 466, 468 (Mo. App. E.D. 1980).


4.
The Applicants request cancellation of NOW’s certificates and tariffs “only after notice is provided to the Commission by the Applicants concerning the consummation of the transaction contemplated herein.”  The Commission has the authority to cancel a telecommunications corporation’s certificate pursuant to Section 392.410.5 RSMo 2000.  Therefore, the Staff additionally recommends that the Commission direct the Applicants to notify the Commission once the asset transfer is complete, and to concurrently request cancellation of NOW’s certificates and tariffs.  

WHEREFORE, the Staff respectfully recommends that the Commission approve the transfer of assets.
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