STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 6th day of February, 2003.

In the Matter of Ciera Network Systems, Inc.’s

)

Proposed Tariff to Add a New Intrastate Connection
)
Case No. XT-2003-0269

Fee to Recover Access Costs Charged by Local
)
Tariff No. JX-2003-1330

Telephone Companies.




)

ORDER REJECTING TARIFF

Syllabus:  This order rejects the tariff of Ciera Network Systems, Inc., for failure to comply with Commission rule 4 CSR 240‑30.030(25).

On January 13, 2003, Ciera issued a tariff sheet to revise its long distance tariff.  According to the company’s cover letter, the tariff sheets are designed to change the company’s address, change the returned check charge, add switched inbound and outbound rates, add new calling card rates, change the directory assistance rate, and make certain textual changes.  Ciera requested that the tariff become effective on February 13, 2003.

On February 3, 2003, Public Counsel filed a motion asking the Commission to suspend Ciera’s proposed tariff.  In addition, the Public Counsel requested that the Commission hold both an evidentiary hearing and set the matter for local public hearings.

Public Counsel argues that the tariff submission is insufficient because the cover letter does “not disclose or identify which customers are going to be assessed the charge.”
  Public Counsel also argues that the tariff submission violates Commission Rule 4 CSR 240‑30.010(25), because the cover letter fails “to disclose that the tariff imposes a new charge to recover access charges.”
  Finally, Public Counsel made several allegations that the tariff revision was not “just and reasonable” and that the proposed new charge would be discriminatory.  Public Counsel stated that the proposed tariff is similar to the tariffs filed by AT&T Communications of the Southwest, Inc.,
 Sprint Communications, LLP,
 and MCI WorldCom Communications, Inc.

On February 6, 2003, the Staff of the Missouri Public Service Commission filed its response to Public Counsel’s motion.  In its response, Staff recommended approval of the tariff.  Staff opines that Ciera’s charge is not unjust or unreasonable because of the competitive nature of the company.

Staff agreed that Ciera’s cover letter did not contain a reference to the Access Recovery Charge provision.  Staff, however, believes that no harm has occurred by the omission because the parties have had adequate time to review the tariffs.

The Commission has examined the cover letter submitted with Ciera’s tariff and finds that it does violate Commission rule 4 CSR 240‑30.010(25).  That rule requires notice be given, in the form of a cover letter, explaining “the effect of the change on the company’s customers.”
  Ciera’s cover letter is deficient in that it contains no reference to a change or addition of the Access Recovery Charge that is the subject of this case.  Therefore, the Commission will reject the tariff.  Because the tariff is rejected, Public Counsel’s motion to suspend is moot.

IT IS THEREFORE ORDERED:
1. That the tariff submitted by Ciera Network Systems, Inc., on January 13, 2003, tariff number JX‑2003‑1330, is rejected.

2. That this order shall become effective on February 13, 2003.

That this case may close on February 14, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Dippell, Senior Regulatory Law Judge
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