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Staff's Supplemental Response to 

Public Counsel's Motion to Reject or Suspend Tariff


COMES NOW the Staff of the Missouri Public Service Commission and for its supplemental response, states:


1.
On September 26, 2002, the Office of the Public Counsel filed a motion to reject or suspend the above-captioned tariff filing.  This tariff filing was submitted on September 23, 2002, and bears a proposed effective date of October 3, 2002. This tariff filing increases rates for competitive telecommunications service.  Public Counsel questions, inter alia, whether the notice to customers of a rate increase is adequate under § 392.500 RSMo 2000.

2.
Staff filed a response on October 1, 2002, indicating that it also questioned the adequacy of customer notice.  On that date, the Commission suspended the tariff filing until November 2, 2002 and directed Staff to respond to the Office of Public Counsel’s Motion by October 11, 2002.  Staff takes this opportunity to elaborate on its previous, brief filing.

3.
Section 392.500.2 provides that

(2)  Any proposed increase in rates or charges, or proposed change in any classification or tariff resulting in an increase in rates or charges, for any competitive telecommunications service shall be permitted only upon the filing of the proposed rate, charge, classification or tariff and upon notice to all potentially affected customers through a notice in each such customer's bill at least ten days prior to the date for implementation of such increase or change, or, where such customers are not billed, by an equivalent means of prior notice. (emphasis added)

As the term “notice” in this context is not defined in the Public Service Commission Law, Staff suggests that the Commission has discretion in determining whether the notice a competitive telecommunications company provides to its affected customers is adequate.


4.
In this case, Affinity Network, Incorporated has represented that the “notice” it has provided to its customers was in a separate sheet of paper.  Affinity does not state whether the notice was enclosed with the bill or provided in a timely fashion, more than ten days prior to the effective date of the rate increase.


5.
Affinity indicates it provided the following “notice” language to its customers:

Adjustment to Rate Categories – Customers who initiated service on or before June 30, 2002, whose services are not part of an unexpired term plan or usage rate guarantee, shall have their rates adjusted upward by three cents for Interstate calls, three rate categories for Intrastate calls, and three rate categories for International calls, effective October 1, 2002, in any category in which a customer has not experienced a rate category change during the previous three consecutive invoices.  However, customers who have elected any Most Favored Nation rate will have those rates removed, and only experience a two category adjustment in their International Rate categories. 

If you have any questions concerning any of these charges, please contact our Customer Care department at the toll-free number shown on the first page of your invoice.


6.
This notice is inadequate for a number of reasons.  First, Staff agrees with the Office of Public Counsel’s suggestion that the notice is unclear whether the price increase is for calls placed after October 1, 2002 or for calls appearing on an invoice issued after October 1, 2002.


7.
Staff also agrees that the notice is not clearly labeled as a notification of a rate increase, and in fact contains a paragraph before the reference to price increases that has nothing to do with rates at all.  By putting the introductory line to the first paragraph, “Adding Lines?”, in bold typeface and failing to distinguish that additional subjects are discussed in the “NOTIFICATION,” Affinity’s customers could easily mistake the entire notice as a reference to adding lines and not realize rates may be changed.


8.
The notice is not specific about the customers whose rates may change.  The burden is placed upon the customer to know (1) the precise date the customer initiated service; (2) whether the customer’s services are or are not part of an unexpired term plan or usage rate guarantee; and (3) whether the customer has or has not experienced a rate category change during the previous three consecutive invoices.  Only after determining these answers, can a customer can tell whether his or her rates may change.  

9.
Even after determining that the rates will change, however, the customer must decipher the actual cost of a change in a “rate category.”  This information is not available from the notice, and may not be available from the bill or other company-provided material.  The notice suggests that a customer may call the “Customer Care Department” at a telephone number shown elsewhere in the bill.

WHEREFORE, the Staff concurs in Public Counsel’s motion to suspend this tariff filing.
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