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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 

In the Matter of the Adjustment of Union 
Electric Company d/b/a Ameren 
Missouri's Fuel Adjustment Clause for the 
Twenty-Third Accumulation Period 

) 
) 
) 
) 
 

 
Case No. ER-2017-0147 

 
 
 

 
PUBLIC COUNSEL’S REPLY TO STAFF’S RESPONSE 

 
COMES NOW the Missouri Office of the Public Counsel (“Public Counsel”) and 

for its Reply to the Staff’s Response states: 

1.  On November 22, 2016, Union Electric Company d/b/a Ameren 

Missouri (“Ameren Missouri”) filed its 5th Revised Sheet No.73.11, with supporting 

direct testimony pursuant to Public Service Commission (“Commission”) Rules 4 CSR 

240-20.090(4) and 4 CSR 240-3.161(7), seeking approval to adjust the its Fuel 

Adjustment Rate (“FAR”) used to calculate its Fuel Adjustment Clause (“FAC”) charge 

billed to its customers from the $0.00057 amount currently in place to $0.00117 with a 

proposed effective date of January 26, 2017 to be included in the February 2017 billing 

period. 

2.  Also on November 22, Ameren Missouri submitted a true-up filing in File 

No. ER-2017-0148 to identify the amount of over- or under-recovery during Recovery 

Period 20 (“RP20”) prescribed by its FAC.  

3.  By Commission Order dated November 23rd, Staff responded to Ameren 

Missouri’s filing on December 22, 2016 where it recommended to the Commission that 

said tariff sheet should be adopted.  Public Counsel respectfully disagrees with Staff’s 

suggestions.  
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4. In this matter, a dispute exists with respect to whether correct information 

was included by Ameren Missouri or by Staff regarding the capacity sales margin and the 

off-system sales margins achieved in Accumulation Period 23 (“AP 23”).   

5. In testimony filed in this case, Ameren Missouri witness Erik C. Wenberg 

states the primary factors in the increase were the adjustment for the reduction of service 

classification 13(M) billing determinants (“N-factor”) and lower off-system sales margins 

which was partially offset by higher net capacity revenues.  Although Mr. Wenberg states 

net capacity margins are “higher,” the work papers provided show net capacity revenues 

for AP 23 were 23% and 33% lower than the net capacity revenues for AP 22 and AP 21 

respectively.  The following table gives the capacity costs, capacity revenues and 

capacity margin for the last four accumulation periods as provided by Ameren Missouri 

in the filings for FAC rate changes for these accumulation periods: 

** 

    
    
    
    
    

 ** 

6. Capacity costs and revenues show a large increase in AP 23 because the 

Midcontinent Independent System Operator, Inc. (“MISO”) changed its capacity market 

at the beginning of AP 23 and Ameren Missouri moved from a Fixed Resource Adequacy 

Plan (“FRAP”) in the capacity market to self-scheduling.   

NP
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7.  While the capacity margin in AP 23 is larger than what was included in 

the calculation of base rates in the last rate case,1 the margin or net revenue is lower than 

it had been in the previous three accumulation periods. 

8. Mr. Wenberg also states that one of the driving factors for the increase in 

the FAC cost was lower off-system sales margins.  Off-system sales margin is the 

revenue received for off-system sales net of the costs to make the sales.  The N-Factor 

adjustment returns to Ameren Missouri a portion of not the off-system sales margin but 

the off-system sales revenue that would otherwise flow through the FAC to reduce the 

fuel costs.2  The adjustment is dependent upon the normalized billing determinants of 

Noranda, Inc. in the last rate case and the actual billing determinants.     

9. However, in contrast to Mr. Wenberg’s testimony, the information 

provided with his testimony in this file and the previous two AP filings, shows that the 

off-system sales margin for AP 23, absent the N-factor adjustment was not as negative3 

as it was in the previous AP.  

Off-System Sales Margin 
** 

    
    
    
    

** 

10. Over these three APs, which cover a 12-month time period, Ameren 

Missouri did not realize a positive off-system sales margin and would not have seen a 

positive margin even if there were no N-Factor adjustment. 

                                                           
1 The annual capacity revenue margin in the FAC base rate is $5,843,949. 
2  This results in the customers paying the cost of the off-system sales and Ameren Missouri receiving the 
revenues 

NP
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11. At the time the N-Factor Adjustment was agreed to in File ER-2010-0036, 

Ameren Missouri was experiencing large positive off-system sales revenue margins.  The 

intent of the N-factor was that if the Noranda plant experienced a large reduction in usage 

due to circumstances beyond its control, some of this large off-system sales margin 

would be returned to Ameren Missouri so that it would recover some or all of the fixed 

costs that Ameren Missouri was no longer receiving through Noranda’s volumetric rate. 

12. The FAC rate increase for AP 23 would have been about half what 

Ameren Missouri is asking for absent the N-factor.  Despite the testimony provided by 

Ameren Missouri, the information shows capacity revenue margins have dropped and the 

negative off-system energy sales margin, prior to the N-Factor adjustment, is smaller in 

AP 23. 

 13. As Ameren Missouri’s filing does not include this crucial information, 

Public Counsel believes the tariff filing is incorrect and insufficient.     

WHEREFORE, the Office of the Public Counsel submits this reply to the Staff’s 

Response and asks the Public Service Commission to reject the proposed tariff sheet and 

require the company to address the information presented above before any tariff change 

is permitted. 

                                                                                                                                                                             
3 The cost of the sales was greater than the revenue received for the sales.  The annual off-system sales 
revenue margin in the FAC base rate is a positive $96,812,626 
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     Respectfully, 

 
      OFFICE OF THE PUBLIC COUNSEL 
          
      /s/ James M. Owen  
      James M. Owen 

Acting Public Counsel 
      Missouri Bar No. 56835 
      PO Box 2230 
      Jefferson City MO  65102 
      (573) 751-5318 
      (573) 751-5562 FAX 
      james.owen@ded.mo.gov 
 

 
CERTIFICATE OF SERVICE  

 
I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered 
to all counsel of record this 3rd day of January 2017: 
 
Missouri Public Service Commission  
Staff Counsel Department  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

 Missouri Public Service Commission  
Bob Berlin  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
bob.berlin@psc.mo.gov 

  
  

City of Ballwin, Missouri   
Leland B Curtis  
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
lcurtis@chgolaw.com 

 City of Ballwin, Missouri   
Carl J Lumley  
130 S. Bemiston, Ste. 200  
St. Louis, MO 63105 
clumley@lawfirmemail.com 

  
  

City of Ballwin, Missouri   
Edward J Sluys  
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
esluys@lawfirmemail.com 

 City of O'Fallon, Missouri   
Leland B Curtis  
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
lcurtis@chgolaw.com 

  
  

City of O'Fallon, Missouri   
Carl J Lumley  
130 S. Bemiston, Ste. 200  
St. Louis, MO 63105 
clumley@lawfirmemail.com 

 City of O'Fallon, Missouri   
Edward J Sluys  
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
esluys@lawfirmemail.com 
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Consumers Council of Missouri  
John B Coffman  
871 Tuxedo Blvd.  
St. Louis, MO 63119-2044 
john@johncoffman.net 

 IBEW Local Union 1439  
Sherrie Hall  
7730 Carondelet Ave., Ste. 200  
St. Louis, MO 63105 
sahall@hammondshinners.com 

  
  

IBEW Local Union 1439  
Emily Perez  
7730 Carondelet Ave., Suite 200  
St. Louis, MO 63105 
eperez@hammondshinners.com 

 Midwest Energy Consumers Group  
David Woodsmall  
807 Winston Court  
Jefferson City, MO 65101 
david.woodsmall@woodsmalllaw.com 

  
  

Missouri Division of Energy  
Alexander Antal  
10 Clinton Dr., Unit A  
Columbia, MO 65203-6520 
Alexander.Antal@ded.mo.gov 

 Missouri Industrial Energy Consumers (MIEC)  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

  
  

Missouri Industrial Energy Consumers 
(MIEC)   
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

 Missouri Retailers Association  
Stephanie S Bell  
308 East High Street, Suite 301  
Jefferson City, MO 65101 
sbell@bbdlc.com 

  
  

Missouri Retailers Association  
Marc H Ellinger  
308 E. High Street, Ste. 301  
Jefferson City, MO 65101 
mellinger@blitzbardgett.com 

 Natural Resources Defense Council  
Henry B Robertson  
319 N. Fourth St., Suite 800  
St. Louis, MO 63102 
hrobertson@greatriverslaw.org 

  
  

Renew Missouri  
Andrew J Linhares  
1200 Rogers Street, Suite B  
Columbia, MO 65201-4744 
Andrew@renewmo.org 

 Sam's East, Inc.  
Marcos Barbosa  
2300 Pershing Road  
Suite 800  
Kansas City, MO 64108 
marcos.barbosa@kutakrock.com 
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Sam's East, Inc.  
Rick D Chamberlain  
6 NE 63rd Street, Ste. 400  
Oklahoma City, OK 73105 
rchamberlain@okenergylaw.com 

 Sierra Club  
Sunil Bector  
2101 Webster Street, Suite 1300  
Oakland, CA 94612 
sunil.bector@sierraclub.org 

  
  

Sierra Club  
Thomas Cmar  
1101 Lake Street, Ste. 405B  
Oak Park, IL 60301 
tcmar@earthjustice.org 

 Sierra Club  
Henry B Robertson  
319 N. Fourth St., Suite 800  
St. Louis, MO 63102 
hrobertson@greatriverslaw.org 

  
  

Union Electric Company  
Paul A Boudreau  
312 East Capitol Avenue  
P.O. Box 456  
Jefferson City, MO 65102 
PaulB@brydonlaw.com 

 Union Electric Company  
Legal Department  
1901 Chouteau Avenue  
P.O. Box 66149, Mail Code 1310  
St. Louis, MO 63166-6149 
AmerenMOService@ameren.com 

  
  

Union Electric Company  
Sarah E Giboney  
111 South Ninth Street, Suite 200  
P.O. Box 918  
Columbia, MO 65205-0918 
giboney@smithlewis.com 

 Union Electric Company  
James B Lowery  
111 South Ninth St., Suite 200  
P.O. Box 918  
Columbia, MO 65205-0918 
lowery@smithlewis.com 

  
  

Union Electric Company  
Russ Mitten  
312 E. Capitol Ave  
P.O. Box 456  
Jefferson City, MO 65102 
rmitten@brydonlaw.com 

 Union Electric Company  
Wendy Tatro  
1901 Chouteau Avenue  
St. Louis, MO 63103-6149 
AmerenMOService@ameren.com 

  
  

Union Electric Company  
Matthew R Tomc  
1901 Chouteau  
St. Louis, MO 63166 
AmerenMOService@ameren.com 

 Union Electric Company  
Michael R Tripp  
111 S. 9th Street  
P.O. Box 918  
Columbia, MO 65205-0918 
tripp@smithlewis.com 

 
 
 
 

  



 8

United for Missouri   
David C Linton  
314 Romaine Spring View  
Fenton, MO 63026 
Jdlinton@reagan.com 

 Wal-Mart Stores East, LP  
Marcos Barbosa  
2300 Pershing Road   
Suite 800  
Kansas City, MO 64108 
marcos.barbosa@kutakrock.com 

  
  

Wal-Mart Stores East, LP  
Rick D Chamberlain  
6 NE 63rd Street, Ste. 400  
Oklahoma City, OK 73105 
rchamberlain@okenergylaw.com 

  

 
         
 
        /s/ James M. Owen 
             

 
   

 






