           
                                                                  STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 1st day of October, 2002.

In the Matter of SBC Advanced Solutions, Inc.
)
Case No. XT‑2003‑0096
Missouri Intrastate Tariff Revisions

)
Tariff Nos. JX‑2003‑0310

ORDER APPROVING TARIFF

Syllabus:  This order approves the tariff, as modified, filed by SBC-ASI.

On September 9, 2002, SBC Advanced Solutions, Inc. filed tariffs under three numbers with effective dates of October 9, 2002, and also filed its motion for expedited treatment, requesting that the tariffs become effective by September 28, 2002.  On September 17, 2002, SBC‑ASI withdrew two of its proposed tariffs, leaving only JX‑2003‑0310.  On September 19, 2002, Staff filed a motion for the Commission to suspend the remaining tariff and reject it.  SBC‑ASI’s response was to file substitute sheets on September 23 and 25, 2002, in an effort, said SBC‑ASI, to answer Staff’s objections to its tariff.  Staff filed a motion to withdraw its motion to suspend on September 25, 2002, and filed a memorandum urging approval. 

Staff explained that SBC‑ASI had requested expedited approval to coordinate its new service offerings with those in other states.  Staff explained that the tariff offers Frame Relay Service and Asynchronous Transfer Mode high‑capacity packet‑switched point‑to‑point digital transmission services.  FRS and ATM, Staff alleged, are frequently priced on an individual case basis, which is limited to private line, special access, or central office‑based services as authorized in Section 392.200(8), RSMo 2000.  (The Commission notes that this statute uses the term “customer specific pricing” instead of “individual case basis.”)  According to Staff, the service was originally supposed to be sold according to published monthly rates, with discounts applied for longer term contracts with commitments from a minimum of one year up to a maximum of five years.  The Staff said that since SBC‑ASI’s proposal would have offered term commitment contracts, the Staff considered the possibility that SBC‑ASI’s offerings may be inconsistent with the Commission’s direction in previous cases, which had precluded term contracts over one year for local exchange services as being detrimental to the health and development of competition in Missouri’s local exchange market.   Staff noted that the high‑capacity data services offered here could be considered a type of local exchange service, in that the point‑to‑point operation could be conducted within a single telephone exchange. 

Staff states that its concerns were alleviated when, on September 23, 2002, SBC‑ASI replaced all proposed tariff pages containing rate schedules and descriptions of long‑term commitments.  The current version of the proposed tariff, says Staff, includes only pricing on an individual case basis.  However, Staff notes that it is possible that individual case basis contracts may be written to include long‑term agreements, subject only to negotiation between the parties.   

The Staff recommended that the Commission approve the proposed tariff as consistent with previous decisions regarding high‑capacity digital services and individual case basis pricing.  Except as noted above, the Staff stated that it is unaware of any other filing which affects or which would be affected by this tariff filing.  Staff said it had no objections to the filing and recommended Commission approval at its earliest convenience.

The Commission finds that SBC‑ASI’s tariff filing is reasonable, in the public interest, and should be approved.  The Commission also finds that the services listed in Section 392.200(8), RSMo, are not subject to the Commission’s policy against long‑term contracts announced in its Report and Order issued on June 27, 2002, in consolidated Case No. TT-2002-227, In the Matter of Southwestern Bell Telephone Company’s Proposed Revision to PSC Mo. No. 26, Long Distance Messaging Service.

IT IS THEREFORE ORDERED:

1.
That the tariff sheet filed by SBC Advanced Solutions, Inc., under Tariff Number JX‑2003‑0310, on September 9, 2002, and as revised on September 23 and 25, 2002, is approved for service on and after October 2, 2002.  The tariff sheet approved is:

Missouri P.S.C. No. 3

Original Tariff Title Page 1 to Original Tariff Page 54

2.
That this order will become effective on October 2, 2002.

3.
That this case may be closed on October 3, 2002.


BY THE COMMISSION 


Dale Hardy Roberts


Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Hopkins, Senior Regulatory Law Judge
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