Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority of Kiger Telephone & Telephony, LLC
	)

)

)
	                 Case No. XD-2005-______


motion to open case and cancel 

certificate of service authority and tariff


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and moves that the Commission cancel Kiger Telephone & Telephony, LLC’s certificate of service authority and tariff.  In support of its Motion, Staff respectfully states as follows:

1. In Case No. TA-2002-380, this Commission issued its order approving the certificate of service authority of Kiger Telephone & Telephony, LLC to provide interexchange telecommunications services, with an effective date of April 1, 2002.  The Commission approved the company’s tariff in the same order.

2. The company has not yet submitted its 2003 annual report to the Commission.  Based on information contained below, it appears the company ceased to exist at approximately at the same time the annual report was due.  It had submitted its 2002 annual report, covering the first year it held a certificate from this Commission.  That annual report reflected a minimal amount of Missouri jurisdictional revenues.  Kiger Telephone & Telephony, LLC also failed to submit its Statement of Revenue for Fiscal Year 2005, but does not owe the Commission any assessments.  

3. No informal complaints against Kiger Telephone & Telephony, LLC regarding its interexchange have been filed with the Commission since it received its certificate.

4. Attempts to contact Kiger Telephone & Telephony, LLC have been futile.  The company has provided telephone numbers to the Commission that now are out of service.  However, the mail has not been returned from the address the Commission has on file.

5. Kiger Telephone & Telephony, LLC was administratively dissolved in Missouri on September 7, 2004 for failing to maintain a registered agent in Missouri.  Kiger Telephone & Telephony, LLC’s registered agent in Missouri resigned in April 2004.

6. Kiger Telephone & Telephony, LLC is a Colorado Limited Liability Company.  The company filed Articles of Dissolution on October 29, 2004, and was subsequently deemed voluntarily dissolved.  The Articles of Dissolution reflect a dissolution date of June 1, 2004.  The articles of dissolution filed in Colorado are attached as Attachment A.  The contact address in that filing is identical to the contact information the company has provided the Commission.

7. In addition to service on the address previously provided to the Commission, this pleading will be served on the Missouri Secretary of State, who currently acts as the company’s registered agent in Missouri in the absence of a properly registered agent in the state (see Section 347.141(5) RSMo. (2000) (“the secretary is appointed the agent of the foreign limited liability company for service of process if the limited liability company fails to maintain a registered agent in this state…”)).  Service will also take place upon the other address contained in the Colorado-filed Articles of Dissolution, which appears to be the address of the former president and C.E.O. of the company.

8. As Kiger Telephone & Telephony, LLC has been administratively dissolved in Missouri and has formally dissolved itself in its native state of Colorado, and otherwise appears to be out of business and no longer have any Missouri customers, Staff recommends the Commission cancel Kiger Telephone & Telephony, LLC’s certificate of service authority.  

9. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


WHEREFORE, the Staff recommends the Commission cancel the certificate of service authority granted Kiger Telephone & Telephony, LLC in Case No. TA-2002-380 to provide interexchange telecommunications communications services, as well as its tariff, P.S.C. Mo. Tariff No. 1. 
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