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American Council for an Energy-Efficient Economy 529 1th Street, §. W. Suite 600 @ Washington, 0.. 20045 © 2025074000 6 202429.2248 @ www.aceee.org
September 16, 2010
& 2
Ms. Brenda Wilbers 0%
Missouri Department of Natural Resources
P.O. Box 176

Jefferson City, Missouri 65102
Dear Ms, Wilbers,

The American Council for an Energy-Efficient Economy {ACEEE) thanks the Missouri Department of
Natural Resources for supporting our work in Missouri on a statewide assessment of energy efficiency
policies. Enclosed please find a copy of the contract with an original signature from our Executive
Director, Steve Nadel. Please contact me with any questions you may have.

Best,

M g Melina
Maggie Molina

Research Associate, Policy Program

202-507-4004
mmolina@aceee.org

Enclosure: Signed contract and documentation

e SEP 2110 w238 DA-IFHH




Missouri Department of Natural Resources
Division of Energy
Missouri Energy Efficiency Policy Assessment Report

1. Contract Requirements

The American Council for an Energy Efficient Economy (ACEEE) will prepare an all-sector energy
efficiency policy assessment report for Missouri covering the time period of 2010 — 2025 and submit
this report to thé Missouri Department of Natural Resources (MDNR). Reflecting the needs and
concerns of a broad range of stakeholders, ACEEE will focus its attention on electric and natural gas
efficiency policies, suggesting a suite of policies to increase efficiency. ACEEE will then examine the
entire suite of recommended policies and progtams, and assess their associated costs, energy and dollar
savings, environmental impacts, and macroeconomic impacts (jobs and increased economic activity).

ACEEE will hold discussions throughout the project with Missouri stakeholders across the state
including government officials, legislative representatives; utilities, commercial and manufacturing
sectors, trade organizations, institutional entities, agricultural representatives, and energy/environmental
advocates. The meetings serve as a means to understand what stakeholders believe are the best
efficiency policy opportunities, and to develop the analysis nécessary to assist MDNR in most
effectively pursuing these opportunities. This stakeholder process will serve both to collect information
and data and to ensure that all views are heard and reasonably reflected in the analysts and final report.
ACEEE will not seck consensus. ACEEE will ¢stablish a process with an open line of communication
between ACEEE and stakeholders to build awareness of the project’s efforts and receptiveness of the
policy suggestions to be made in the study. ACEEE will meet with stakeholders in Kansas City,
Columbia, St. Louis, Springfield, and Jefferson City, and will incorporate feedback into its policy
analysis process and include stakeholders on the peer review of the draft report.

ACEEE will meet with MDNR (or via conference call) within 1 week of the effective date of the
contract to confirm the milestone and deliverables schedule and discuss stakeholder meetings.
Conference calls with MDNR will be held at mutually agreeable times every month followed by written
status reports submitted by ACEEE that detail activities conducted during each month. ACEEE will
organize additional conference calls as needed or requested by MDNR.

2. Milestone and Deliverables Schedule

September 2010 - ACEEE will develop a reference case for statewide electricity and natural gas sales
and then provide data inputs for Synapse Energy Economics to run its state electricity production
module. ACEEE will then- submit the draft reference case to MDNR for review. ACEEE will gather
data and conduct energy efficiency potential and policy analyses.

October 2010 - ACEEE will provide MDNR with a written analysis summary and draft results of
energy efficiency potential and policy analyses. ACEEE will meet with stakeholders to seek feedback on
draft policy suggestions and then provide MDNR with written meeting summaries.

January/February 2011 - ACEEE will deliver a draft report and circulate for peer review among
project stakeholders. (The draft ACEEE report schedule may shift depending on timing of the statewide
efficiency potential study being prepared by KEMA under contract with the Missouri Public Service
Commission.)




February/March 2011 - ACEEE will deliver final report. This task will involve the development of a
media strategy, preparation of media materials, and release of the reports.

3 Invoicing

ACEEE shall submit monthly invoices to MDNR for costs incurred during the previous month on an
original signed Cash Requesting Form. The template for the Cash Requesting Form will be provided by
MDNR, and ACEEE agrees to complete the itemized summary cover sheet and provide supporting
documentation, which may include copies of paid invoices/receipts, cancelled checks, paid bills, weekly
payrolls, time sheets or other documentation, sufficient to substantiate the expenses for which payment
is requested. The guaranteed not-to-exceed funding amount for this contract is $80,000.

4, Reporting Requirements

The contractor agrees to submit quarterly progress reports for the duration of the contract, on a template
form to be provided by MDNR, on the schedule listed on the table below, which allows MDNR to
comply with the American Recovery and Reinvestment Act (ARRA) and U.S. Department of Energy
(DOE) reporting requirements. Financial results reported on the quarterly reports must be submitted on
a calendar quarter basis. Failure to comply with these reporting requirements is considered a material
noncompliance with the terms of the award. Noncompliance may result in withholding of future
payments, suspension, or termination of the current award, and withholding of future awards. A willful
failure to perform, a history of failure to perform, or unsatisfactory performance of this and/or other
financial assistance awards, may also result in a debarment action to preclude future awards by
Department of Natural Resources agencies.

The contractor agrees to report all relevant activities related to the contract as determined by the MDNR
(see Attachment 2 - Program Reporting Requirements and Certification).

REPORT SUBMITTAL SCHEDULE

Quarterly Progress Report due to
Quarter End Date MDNR during Project Period
September 30, 2010 October 4, 2010
December 31, 2010 January 4, 2011
[ March 31,2011 April 4, 2011
June 30, 2011 The project must be complete before this date. The
final project report is due no later than June 30, 2011.

Final Report )

In addition to a quarterly progress report, a final progress report that covers the contractor’s entire
project period must be submitted to the MDNR within 30 days of project completion or submission of
the final report, but not later than June 30, 2011. The contractor’s close-out report may occur when the
Contract Requirements and Milestone and Deliverables Schedule are complete, financial documents are
reconciled, and the Project is in accordance with contract’s Terms and Conditions. The final report shall
include a summary account of the accomplishment of each item in the Contract Requirements and




Milestone and Deliverables Schedule, summarize expenditure of funds, and any additional information
upon request by the MDNR. The MDNR reserves the right to structure reporting requirements on a
project specific basis.

Scientific/technical reports submitted under this award will be disseminated on the Internet via the DOE
Information Bridge (www.osti.gov/bridge), unless the report contains patentable material, protected
data, or SBIR/STTR data. Citations for journal articles produced under the award will appear on the
DOE Energy Citations Database (www.osti.gov/energycitations). Reports submitted to the DOE
Information Bridge must not contain any Protected Personal Identifiable Information (PII), limited rights
data (proprietary data), classified information, information subject to export control classification, or
other information not subject to release.

Fiscal Reporting

The contractor is accountable for all funds received under this contract, including those expended by
project pariners, vendors, and subcontractors. The contractor shall maintain effective control and
accountability over all contract funds, equipment, property, and other assets under the contract as
required by the MDNR,

Record Retention

The contractor shall keep records sufficient to permit the tracing of funds to a level of expenditure
adequate to insure that funds have not been inappropriately expended. The contractor shall maintain
records for at least three years following the submission of the final report, unless the MDNR notifies |
the contractor that a longer period is required. Record retention may include digital and electronic data, :
documents, receipts, invoices, and other relevant materials. The contractor agrees to provide full access
to all relevant materials and provide copies upon request by the MDNR.

s. Authorized Personnel

The Contractor shall only utilize personnel authorized to work in the United States in accordance with
applicable federal and state laws. This includes but is not limited to the Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA) and INA Section 274A.

If the Contractor is found to be in violation of this requirement or the applicable state, federal and local
laws and regulations, and if the State of Missouri has reasonable cause to believe that the Contractor has
knowingly employed individuals who are not eligible to work in the United States, the state shall have
the right to cancel the contract immediately without penalty or recourse and suspend or debar the
contractor from doing business with the state. The state may also withhold up to twenty-five percent
(25%) of the total amount due to the Contractor. A

The Contractor shall agree to fully cooperate with any audit or investigation from federal, state, or local
law enforcement agencies.

If the Contractor meets the definition of a business entity as defined in section 285.525, RSMo
pertaining to section 285.530, RSMo the Contractor shall maintain enrollment and participation in the E-
Verify federal work authorization program with respect to the employees hired after enrollment in the
program who are proposed ta work in connection with the contracted services included herein, If the
Contractor’s business status changes during the life of the contract to become a business entity as
defined in section 285.525, RSMo pertaining to section 285.530, RSMo then the Contractor shall, prior




to the performance of any services as a business entity under the contract;

Enroll and participate in the E-Verify federal work authorization program with respect to
the employees hired after enrollment in the program who are proposed to work in
connection with the services required herein; AND

Provide to the Division of Purchasing and Materials Management the documentation

required in the exhibit A titled, Business Entity Certification, Enroliment Documentation,

and Affidavit of Work Authorization affirming said company’s/individual’s enroliment
and participation in the E-Verify federal work authorization program; AND

Submit to the Division of Purchasing and Materials Management a completed, notarized

Affidavit of Work Authorization provided in exhibit A titled, Business Entity
Certification, Enrollment Documentation, and Affidavit of Work Authorization.

6. Offshore Services

Pursuant to Executive Order 04-09, the contract shall provide certification of the Iocation where the
contracted services are to be performed, and whether the vendor contemplates any of the work necessary
to provide the contracted services being performed offshore.

7. Federal Funds Requirement

The contractor shall understand and agree that this procurement may involve the expenditure of federal
funds. Therefore, in accordance with the Departments of Labor, Health and Human Services, and
Education and Related Agencies Appropriations Act, Public Law 101-166, Section 511, "Steven's
Amendment", the Contractor shall not issue any statements, press releases, and other documents
describing projects or programs funded in whole or in part with Federal money unless the prior approval
" of the state agency is obtained and unless they clearly state the following as provided by the state
agency:

s the percentage of the total costs of the program or project which will be financed with Federal
money;

o the dollar amount of Federal funds for the project or program; and

» percentage and dollar amount of the total costs of the project or program that will be financed by
nongovernmental sources.

The Contractor shall understand and agree that the contract involves the use of American Recovery and
Reinvestment Act of 2009 (ARRA), §3 funds. In accordance with the ARRA, the Contractor must
comply with the requirements specified by the Federal Government in regard to use of such funds. The
current requirements are contained Attachment 2.

8. ‘Recovery Act Logo

This project receives funding under the American Recovery and Reinvestment Act of 2009 (Recovery
Act) and the contractor assures that it, as well as its subcontractors or loan recipients if required by
future OMB guidance, must display the Recovery Act Logo in a manner that informs the public that the
project is a Recovery Act investment. The ARRA logo may be obtained at
http://www.recovery.gov/7q=node/203 . If anotherfederal logo is displayed along with the Recovery
Act logo and logos of other participating entities, the federal agency logo must not be displayed in a




manner that implies that the federal agency itself is conducting the project. Instead, the federal agency
logo must be accompanied with a statement indicating that the grantee, contractor or loan recipient
received financial assistance from DOE/EPA for the project.

9, Publications and Public Relation Events

All publications which are intended for distribution and are financed, wholly or in part, by contract
funds, must contain the following verbiage: Funds are made possible through the American Recovery
and Reinvestment Act and the Transform Missouri initiative and administered by the Missouri
Department of Natural Resources. Additionally, ARRA, Transform Missouri, and the MDNR logos, as
provided by the MDNR to the contractors, must be included in all of the aforementioned publications.
Also, a disclaimer must appear in the publication of any material, whether copyrighted or not, based on
or developed under this project, as follows:

Acknowledgment: "This material is based upon work supported by the Department of Energy under
Award Number DE-EE0000131.

Disclaimer: "This report was prepared as an account of work sponsored by an agency of the United
States Government. Neither the United States Government nor any agency thereof, nor any of their
employees, makes any warranty, express or implied, or assumes any legal liability or responsibility for
the accuracy, completeness, or usefulness of any information, apparatus, product, or process disclosed,
or represents that its use would not infringe privately owned rights. Reference herein to any specific
commercial product, process, or service by trade name, trademark, manufacturer, or otherwise does not
necessarily constitute or imply its endorsement, recommendation, or favoring by the United States
Government or any agency thereof. The views and opinions of authors expressed herein do not
necessarily state or reflect those of the United States Government or any agency thereof."

The contractor assures that it, as well as its subcontractors, shall submit to the MDNR two draft copies
of each publication and other printed materials which are intended for distribution and are financed,

* wholly or in part, by contract funds. The contractor nor its subcontractors shall not print or distribute
any publication until receiving written approval by the grant manager.

The contractor assures that it, as well as its subcontractors, shall notify the MDNR five business days in
advance of all public relations events related to ARRA-funded activities whereby the public and/or
media is invited to participate and provide opportunity for involvement.

10. Additional Provisions

ACEEE and all subcontractors working on this project must be registered and in good standing with the
Missouri Secretary of State.

A list of all intellectual property provisions may be found at
http://www.gc.doe.gov/financial _assistance awards.htm. Questions regarding intellectual property

matters should be referred to the DNR Division of Energy at 573.751.2254.




L

Steven Nadel, Executive Director Kip A. Stetzler, Acting Director
American Council for an Energy-Efficient Economy Missouri Department of Natural Resources




Attachment 3
STATE OF MISSOURI
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT

TERMS AND CONDITIONS

This contract expresses the complete agreement of the partics and performance shall be governed solely by the specifications and requirements contained
herein. Any change must be accomplished by a formal signed amendment prior to the effective date of such change.

1.

son

]

APPLICABLE LAWS AND REGULATIONS

The contract shall be construed according to the Jaws of the State of Missouri (state). The contractor shall comply with all local, state, and federal laws
and regulations related o the performance of the contract to the extent that the same may be applicable.

To the extent that a provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United States, the provisions shall
be void and unenforcable. However, the balance of the contract shall remain in force between the parties unless terminated by consent of both the
contractor and the state.

"The contractor must be registercd and maintain good standing with the Secretary of State of the State of Missouri and other regulatory agencics, as may
be required by law or regulations.

'The contractor must timely file and pay all Missoursi sales, withholding, corporate and any other regquired Missouri tax returns and taxes, including
interest and additions (o tax.

The exclusive venue foy any legal proceeding relating to or arising out of the contract shall be in the Circuit Court of Cele County, Missouri,

The contractor shall only utilize personnel avthorized to work in the United States in accordance with appllcable federal and statc faws and Executive
Order 07-13 for work performed in the United States.

INVOICING AND PAYMENT

The State of Missouri does not pay state or federal taxes unless otherwise required under law or regulation. Prices shall include all packing, handliing
and shipping charges FOB destination, freight prepaid and allowed unless otherwise specified herein.

The statewide financial management system has been designed to capture certain receipt and paywent information. For each purchase arder received, an
invoice must be submitted that references the purchase order number and must be itemized in accordance with items listed on the purchase order.
Failure to comply with this requirement may delay processing of invoices for payment. :

The contractor shal? not transfer any interest in the contract, whether by assignment or otherwise, without the prior written consent of the state.

Fayment for all equipment, supplies, and/or services required herein shall be made in arrears unless otherwise indicated in the specific contract terms.
The State of Missouri assumes no cbligation for equipment, supplies, and/cr services shipped or provided in excess of the quantity ordered. Any
unauthorized quantity is subject to the state's rejccnon and shall be returned at the contractor’s expense.

All invoices for equipment, supplies, and/or services purchased by the State of Missouri shall be subject to late payment charges a3 provided in section
34.055, RSMo.

The State of Missouri reserves the right to purchase goads and services using the state purchasing card.

DELIVERY

Time is of the essence. Deliveries of equipment, supplies, and/or services must be made no later than the time stated in the contract or within a
reesonable period of time, if a specific time is not stated.

INSPECTION AND ACCEFTANCE

No cquipment, supplies, and/or services received by an agency of the state pursuant to a contract shall be deemed accepted until the agency has had
reasonable opportunity to inspect said equipment, supplies, and/or scrvices.

All cquipment, supplics, and/or services which do not comply with the specifications and/or requirements or which arc ctherwise unacceptable or
defective may be rejected. In addition, all equipment, supplies, and/or services which are discovered to be defective or which do not conform to any
wammanty of the contractor upon inspection {or at any later time if the defects contained were not reasanably ascertainable upon the initial inspection}
may be rejected.

The State of Missouri reserves the right to return any such rejected shipment at the contracior's expense for full credit or replacement and to specify a
reasonable date by which replacements must be received.

The State of Missouri's right to reject any unacceptable equipment, suppties, and/or services shall not exclude any other legal, equitable or contractual
remedies the state may have.

CONFLICT OF INTEREST

Officials and employees of the state agency, its goveming body, or any other public officials of the State of Missouri must comply with set;'tions 105.452
and 105.454, RSMo, regarding conflict of interest.

WARRANTY

The contractor cxpressly warmants that alf equipment, supplies, and/or services provided shall: (1) conform to each and every speeification, drawing,
sample or other description which was fumished to or adopted by the state, (2) be fit and sufficient for the purpose intended, (3) be merchantable, (4)
be of good matcrials and workmanship, and (5) be free from defect. Such warvanty shail survive delivery and shall not be deemed waived either by
reason of the state's acceptance of or payment for said equipment, supplies, and/or services. '

REMEDI]ES AND RIGHTS

No provision in the contract shall be construed, expressly or implicd, as a waiver by the State of Missouri of any existing or future right and/or remedy
available by law in the event of any claim by the State of Missouri of the contractor's default or breach of contract.




10.

=

The contractor agrees and understands that the contract shall constitute an assignment by the contractor to the State of Missouri of all rights, titlc and
interest im and to all causes of action that the contractor may have under the antitrust laws of the United Statcs or the State of Missoutd for which causes
of action have sccrued or will accrue as the result of or in relation to the particular cquipment, supplics, and/or services pucchased or procured by the
contractor in the fulfillment of the ¢ontract with the State of Missouri.

CANCELLATION OF CONTRACT

In the event of material breach of the contractual obligaticns by the contractor, the stats may cancel the contract. At jis sole discretion, the state may
give the contractor an opportunity to cure the breach or to explain how the breach will be cured. The actual cure must be completed within no more than
10 working days from notification, or at a minimum the contractor must provide state within 10 working days from notification a written plan detailing
how the contractor intends to cure the breach.

if the contractor fails to cure the breach or if circumstances demand immediate action, the state will issue a notice of cancellation terminating the
contract immediately.

If the state cancels the contract for breech, the state rescrves the right to obtain the equipment, supplics, andfor services to be provided pursuant to the
contract from other sousces and upon such terms and in such manner s the stete deems appropriate and charge the contractor for any additiona! costs
incurred thereby.

The contractor understands and agyees that funds required to fund the contract must be appropriated by the General Assembly of the State of Missouri
for ¢ach fiscal year included within the contract period. The contract shall not be binding upon the state for any period in which funds have not been
appropriated, and the state shall not be Jiable for any costs associated with termination caused by lack of appropriaticns.

BANKRUPTCY OR INSOLVENCY
Upon filing for any bankryptcy or insolvency proceeding by or against the contractor, whether voluntary or involuntary, or upon the appointment af a
receiver, trustec, or assignes for the benefit of creditors, the contractor must notify the statc immedietely. Upon leaming of any such actions, the state
reserves the right, a1 its sole discretion, to cither cance) the contract or affirm the contract and hold the contractor responsible for damages.
INVENTIONS, PATENTS AND COPYRIGHTS

The contractor shall defend, protect, fnd hold harmless the State of Missouri, its officers, agents, and employees against afl suits of law or in equity
resulting from patent and copyright infringement concerming the contractor's performance or products produced under the terms of the contract.

NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall agree not to
discriminate against recipients of services or employees or applicants for employment on the basis of race, color, religion, national origin, scx, age,
disability, or veteran status unlcss otherwise provided by law. If the contractor or subcontractor employs at least 50 persens, they shall have and
maintain an affirmative action program which shall include;

A written policy statement committing the organization to affirmative action and assigning management responsibilities and procedures for cvaluation
and disscmination;

. 'The identification of & person designated to handle affirmative action;

The establishment of non-discriminatory selection standards, objective measures to analyze recruitment, an upward mobility system, a wage and salary
structure, and standards applicable to layoff, recall, discharge, demotion, and discipline;

d. The exclusion of discrimination from all collective bargaining agrecments; and

12.

13.

14.

Performance of an internal audit of the reporting system to monitor execution and to provide for future planning.
If discrimination by a contractor is found to exist, the state shall take appropriate enforcement action which may include, but not necesserily be limited
to, cancellation of the contract, suspension, ot debarinent by the state until corrective action by the contractor is made and ensured, and referral to the
Artomey General's Office, whichever enforcement action may be deemed most appropriate.

AMERICANS WITH DISABILITIES ACY

In conncction with the fumishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall comply with all
applicable requirements and provisions of the Americans with Disabilitics Act (ADA).

FILING AND PAYMENT OF TAXES

The commissioner of administration and other agencies to which the state purchasing law applies shall not contract for goods or scrvices with & vendor if

the vendor or an affiliate of the vendor makes sales at retail of tangible personal property or for the purpose of storage, use, o consumption in this state

but fails 1o collect and properly pay the tax as provided in chapicr 144, RSMo. For the purposes of this section, "affiliate of the vendor” shall mean any

pesson or entity that is controlled by or is under common control with the vendor, whether through stock ownership or otherwise.
COMMUNICATIONS AND NOTICES

Any notice 10 the contractor shall bs deemed sufficient when deposited in the United States mail postage prepaid, transmitted by facsimile, ransmitted
by e-mail or hand-carried and presented to an authorized employee of the contractor.

Revised 02/15/08




Aftachment 2
Program Reporting Requirements and Certification

In accordance with the American Recovery and Reinvestment Act of 2009 (ARRA), §3, funds made
available under ARRA should be used to preserve and create jobs and promote economic recovery;
assist those most impacted by the recession; provide investment needed to increase economic efficiency
by spurring technological advances in science and health; invest in transportation, environmental
protection, and other infrastructure that will provide long-term economic benefits; and to stabilize State
and local government budgets in order to minimize and avoid reductions in essential services and
counterproductive state and local tax increases. ARRA funds should be managed and expended so as to
achieve the purposes specified as quickly as possible consistent with prudent management.

Congress has specifically mandated that all ARRA recipients that receive funds directly from the federal
government must report on the use of said funds for purposes of transparency and oversight. All funds
issued under ARRA are subject to unparallel scrutiny, with specific distribution and reporting
requirements by the federal government and the State of Missouri.

ARRA funds are derived from a unique funding source and shall be tracked separately at all times.
Accordingly, it is agreed and understood that by accepting ARRA funds through this contract that each
Grantee assures that it and its subrecipient(s) will fully comply with the requirements herein and any
requirements hereafter issued by the federal government or the State of Missouri for compliance with
ARRA and other related federal and state laws. Further, it is understood that this contract is subject to
all applicable terms and conditions of ARRA. It is anticipated that future guidance on requirements for
tracking and reporting expenditures of ARRA funds will be issued by the Director of the Office of
Management and Budget (OMB) or other federal agencies. Each Grantee specifically assures that it and
its subrecipient(s) will comply with all such requirements as published at any time during the contract
period in order to allow for the accountability of ARRA funds in a manner that ensures transparency and
accountability in accordance with all program and ARRA requirements.

ARRA, §1512, referred to as the Jobs Accountability Act, sets forth certain reporting requirements that
the State of Missouri must comply with and submit to the federal government no later than ten (10) days
after the end of each calendar quarter beginning July 10, 2009. Accordingly, the Grantee assures that it
and its subrecipient(s), through the Grantee, shall submit the following information in a timely manner
to the State of Missouri, Department of Natural Resources, no later than 2 business days after the end of
each calendar quarter, beginning on October 4, 2010,

(1) The total amount of ARRA funds the recipient received from the State of Missouri;
(2) The dollar amount of ARRA Funds that were expended or obligated for each project or activity;

(3) A detailed list of all projects or activities for which ARRA funds were expended or obligated,
including: _

¢ the name of the project or activity;
¢ adescription of the project or activity;
» an evaluation of the completion status of the project or activity;



e an estimate of the number of jobs created and the number of jobs retained by the project
or activity; and

» for infrastructure investments, the purpose, total cost, and rationale for funding the
infrastructure investment with funds made available under ARRA, and the name of the
person to contact if there are concerns with the infrastructure investment;

(4) Detailed information on any subcontracts or subgrants awarded by the recipient to include the
data elements required to comply with the Federal Funding Accountability and Transparency Act
of 2006 (Public Law 109-282, hereafter referred to as the “Transparency Act™), allowing
aggregate reporting on awards below $25,000 or to individuals, as prescribed by the Director of
the Office of Management and Budget; and

(5) A 2008 amendment to the Transparency Act called the “Government Funding Transparency Act
of 2008” (Public Law 110-252) added a requirement to collect compensation information on
certain chief executive officers (CEOs) of the recipient and subrecipient entity. Accordingly, the
Grantee assures that it and its subrecipient(s) shall report required information under the
Transparency Act, including, but not limited to:

The name of the entity receiving the award;
The amount of the award;
The transaction type;
The funding agency;
The Catalog of Federal Domestic Assistance number;
The program source;
The location of the entity receiving the award, including four data elements for
the city, State, Congressional district, and country; -
. The location of the primary place of performance under the award, including four
data elements the city, State, Congressional district, and country;
A unique identifier of the entity receiving the award;
A unique identifier for the parent entity for the recipient, should the recipient be
owned by another entity; and
o The names and total compensation of the five most highly compensated officers
of the company if it received: 1) 80% or more of its annual gross revenues in
Federal awards; and 2) $25M or more in annual gross revenue from Federal
awards.

Standard data elements and federal instructions for use in complying with reporting requirements under
§1512, ARRA, are pending review by the federal government, and were published in the Federal
Register on April 1, 2009 [74 FR 14824), and are to be provided online at www.FederalReporting.gov.

Buy American

In accordance with ARRA, §1605, the Grantee assures that it and its subrecipient(s) will not use ARRA
funds for a project for the construction, alternation, maintenance, or repair of a public building or public
work unless all of the iron, steel and manufactured goods used in the project are produced in the United
States in a manner consistent with United States obligations under international agreements. The
Grantee understands that this requirement may only be waived by the applicable federal agency in
limited situations as set out in ARRA, §1605.
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Wage Rate Requirements

In accordance with ARRA, §1606, the Grantee assures that it and its subrecipient(s) shall fully comply
with said section in that notwithstanding any other provision of law and in a manner consistent with
other provisions of ARRA, all laborers and mechanics employed by contractors and subcontractors on
projects funded directly by or assisted in whole or in part by and through the federal government
pursuant to ARRA shall be paid wages at rates not less than those prevailing on projects of a character
similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of
chapter 31 of title 40, United States Code (Davis-Bacon Act). It is understood that the Secretary of
Labor has the authority and functions set forth in Reorganization Plan Numbered 14 or 1950 (64 Stat.
1267; 5 U.S.C. App.) and section 3145 of title 40, United States Code.

Whistleblower Protection

In accordance with ARRA, §1553, the Grantee assures that it and its subrecipient(s) shall fully comply
with said section, including, but not limited to, assuring that its employees will not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing, including a disclosure made in
the ordinary course of an employee’s duties, to the federal government or any representative thereof, the
State of Missouri, a person with supervisory authority over the employee (or such other person working
for the employer who has the authority fo investigate, discover, or terminate misconduct), a court or
grand jury any information that the employee reasonably believes is evidence of: 1) gross
mismanagement of a contract or grant relating to ARRA; 2) a gross waste of ARRA funds; 3) a
substantial and specific danger to public health or safety related to the implementation or use of ARRA
funds; 4) an abuse of authority related to the implementation or use of ARRA funds; or 5) a violation of
law, rule, or regulation related to this contract (including the competition for or negotiation of a contract)
or grant, awarded or issued relating to ARRA funds. In accordance with ARRA, §1553(e), the Grantee
assures that it and its subrecipient(s) shall post notice of the rights and remedies provided in ARRA,
§1553.

Inspection of Documents

In accordance with ARRA, §§902, 1514 and 1515, the Grantee assures that it and its subrecipient(s) will
cooperate with any representative of the State of Missouri, Comptroller General, or appropriate
inspector general appointed under §3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.) in the
examination of its records that pertain to, and involve transactions relating to this contract, and agrees
that it and its personnel can be interviewed by said entities regarding this contract and related program.

Additional Restrictions of ARRA Funds

In accordance with ARRA, §1602, the Grantee assures that it and its subrecipient(s) will give preference
to activities, funded by ARRA for infrastructure investment, that can be started and completed
expeditiously, including a goal of using at least 50 percent of the funds for activities that can be initiated
not later than 120 days after the enactment of ARRA and in a manner that will maximize job creation
and economic benefit.

In accordance with ARRA, §1604, the Grantee assures that it and its subrecipient(s) shall not use ARRA
funds for any casino or other gambling establishment, aquarium, zoo, golf course or swimming pool.
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In accordance with ARRA, §1554, Grantee assures to the maximum extent possible that it and its
subrecipient(s) will award contracts funded in whole or in part with ARRA funds as fixed-price
contracts through the use of competitive procedures. It will also provide a summary to the State of
Missouri, Department of Natural Resources of any said contract awarded by the Grantee or its
subrecipient(s) that is not fixed-price and not awarded using competitive procedures for posting in a
special section of the website established in ARRA, §1526.

In accordance with ARRA, §1609, the Grantee assures that it and its subrecipient(s) will comply with
any applicable environmental impact requirements of the National Environmental Policy Act of 1970
(NEPA), as amended. (42 U.S.C. 4371, et seq.). The Grantee assures that it and its subrecipient(s) will
submit information on the status and progress of those projects and activities using ARRA funds subject
to NEPA pursuant to any requirements of the Council on Envirenmental Quality (CEQ) and OMB.

In accordance with ARRA, §1512(h), the Grantee assures that it and its subrecipient(s) (first tier) shall
register in the Central Contractor Registration (CCR) database at www.ccr.gov, and maintain current
registration at all time during the pendency of this contract. In order to register in CCR, a valid Dun and
Bradstreet Data Universal Numbering System (DUNS) Number is required. See www.dnb.com.

Employment of Unauthorized Aliens Prohibited

Pursuant to §285.530.1, RSMo, the Grantee assures that it and its subrecipient(s) do not knowingly
employ, hire for employment, or continue to employ an unauthorized alien to perform work within the
State of Missouri, and shall affirm, by sworn affidavit and provision of documentation, its enrollment
and participation in a federal work authorization program with respect to the employees working in
connection with the contracted services. Further, Grantee and its subrecipient(s) shall sign an affidavit
affirming that it does not knowingly employ any person who is an unauthorized alien in connection with
the contracted services.

In accordance with sections 285.525 to 285.550, RSMo a general contractor or subcontractor of any tier
shall not be liable when such contractor or subcontractor contracts with its direct subcontractor who
violates subsection 1 of section 285.530, RSMo if the contract binding the contractor and subcontractor
affirmatively states that the direct subcontractor is not knowingly in violation of subsection 1 of section
285.530, RSMo and shall not henceforth be in such violation and the contractor or subcontractor
receives a sworn affidavit under the penalty of perjury attesting to the fact that the direct subcontractor’s
employees are lawfully present in the United States.

Enforceability

If a Grantee or one of its subrecipients fails to comply with all applicable federal and state requirements
governing these funds, the State of Missouri may withhold or suspend, in whole or in part, funds
awarded under the program, or recover misspent funds following an audit. This provision is in addition
to all other remedies provided to the State of Missouri for recovery of misspent funds available under all
applicable state and federal laws.
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EXHIBIT A
BUSINESS ENTITY CERTIFICATION, ENROLLMENT DOCUMENTATION,
AND AFFIDAVIT OF WORK AUTHORIZATION

BUSINESS ENTITY CERTIFICATION:
The offeror must certify their current business status by completing either Box A or Box B or Bex C on this
Exhibit.

BOX A: To be completed by a non-business entity as defined below.

BOX B: To be completed by a business entity who has not yet completed and submitted documentation
pertaining to the federal work authorization program as described at
http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm.

To be completed by a business entity who has already submitted documentation with a notarized date
on or after September 1, 2009, to a Missouri state agency including Division of Purchasing and
Materials Management.

v~

0),4

0

Business entity, as defined in section 285.525, RSMo pertaining to section 285.530, RSMo is any person or
group of persons performing or engaging in any activity, enterprise, profession, or occupation for gain, benefit,
advantage, or livelihood. The term “business entity™ shall include but not be limited to self-employed
individuals, partnerships, corporations, contractors, and subcontractors. The term “business entity” shall include
any business entity that possesses a business permit, license, or tax certificate issued by the state, any business
entity that is exempt by law from obtaining such a business permit, and any business entity that is operating
unlawfully without such a business permit. The term “business entity” shall not include a self-employed
individual with no employees or entities utilizing the services of direct sellers as defined in subdivision (17) of
subsection 12 of section 288.034, RSMo.

Note: Regarding governmental entities, business entity includes Missouri schools, Missouri universities (other
than stated in Box C), out of state agencies, out of state schools, out of state universities, and political
subdivisions. A business entity does not include Missouri state agencies and federal government entities.

BOX A - CURRENTLY NOT A BUSINESS ENTITY

1 certify that (Company/Individual Name) DOES NOT CURRENTLY MEET
the definition of a business entity, as defined in section 285.525, RSMo pertaining to section 285.530, RSMo

as stated above, because: (check the applicable business status that applies below)
0O 1 am a self-employed individual with no employees; OR
O The company that I represent utilizes the services of direct sellers as defined in subdivision
(17) of subsection 12 of section 288.034, RSMo.

1 certify that 1 am not an alien unlawfully present in the United States and if
{Company/Individual Name) is awarded a contract for the services requested herein under

(RFP Number) and if the business status changes during the life of the contract to
becon}e a business entity as defined in section 285.525, RSMo pertaining to section 285.530, RSMo then,
prior to the performance of any services as a business entity,
(Company/Individual Name) agrees to complete Box B, comply with the requlrements stated in Box B and
provide the Division of Purchasing and Materials Management with all documentation required in Box B of
this exhibit.

Authorized Representative's Name Authorized Representative’s Signature
(Please Print)
Company Name (if applicable) Date
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EXHIBIT A, continued

yu DONOT Kave the E-Verify da&umentaﬂan ﬂmf an Affidavit of Work
. 1; 2009 or affer; already o file withithe State of Missouri. If

BOX B - CURRENT BUSINESS ENTITY STATUS

I certify that American Council for an Energy-Efficient Econpomy MEETS the definition of a business entity
as defined in section 285.525, RSMo pertaining to section 285.530.

Lindo Latham %M% o

Authorized Business Entity Authorized Business Entity
Representative’s Name Representative’s Signature
{Please Print)

ACCLE &/ﬁ /b_20/0

Business Entity Name

ﬂjoth’/lam @QCW@°O\(‘2,

E-Mail Address

As a business entity, the offeror must perform/provide the following. The offeror should check each to verify

completion/submission: ,

){Enmll and participate in the E-Verify federal work authorization program (Website:
http://www.dhs.gov/xprevprot/programs/sc 1185221678150.shtm; Phone: 888-464.4218; Email: e-
verify{@dhs.pov) with respect to the employees hired after enrollment in the program who are proposed to
work in connection with the services required herein; AND

Provide documentation affirming said company’s/individual’s enrollment and participation in the E-
Verify federal work authorization program. Documentation shall include EITHER the E-Verify
Employment Eligibility Verification page OR a page from the E-Verify Memorandum of Understanding
(MOU) listing the offeror’s name and the MOU signature page completed and signed, at minimum, by the
offeror and the Department of Homeland Security — Verification Division. If the signature page of the
MOU lists the offeror’s name and company ID, then no additiona! pages of the MOL must be submitted;
AND

\# Submit a completed, notarized Affidavit of Work Authorization provided on the next page of this Exhibit.
l .
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EXHIBIT A, continued
AFFIDAVIT OF WORK AUTHORIZATION:

The offeror who meets the section 285.525, RSMo definition of a business entity must complete and return the
following Affidavit of Work Authorization.

Comes now _A_Lﬁd&égibgm {Name of Business Entity Authorized Representative) as

.00 (Position/Title) first being duly sworn on my oath, affirm HCEEE.
(Business Entity Name) is enrolled and will continue to participate in the E-Verify federal work authorization
program with respect to employees hired after enrollment in the program who are proposed to work in connection
with the services related to contract(s) with the State for the duration of the contract(s), if awarded in accordance
with subsection 2 of section 285.530, RSMo. I also affirm that ACEEE (Business Entity
Name) does not and will not knowingly employ a person who is an unauthorized alien in connection with the
contracted services provided under the contract(s) for the duration of the contract(s), if awarded.

In Affirmation thereof, the facts stated above are true and correct. (The undersigned understands that false

”W are subject to the penalties provided under section 575.040, RSMo. )
aﬂ” Lindo. Lathaw

Aluthorized Represettafive’s Signature Printed Name

C.hie€ OQorthm, Omaﬂ/ 5€'.Ot- /6,, 2010

Title Date

Llathame@ cheeawdq

E-Mail Address

District g Columbia’
Sub,s?rlbed 51{ S\zm to bet":r:?me/gls /o of %W Iam

(DAY)

commissioned as 2 notary public within the County-ef % somn Booze

MNotary Public, District of Goly

, and my commission expires on
—GANECTSTATE) y _ P TBATE) .l Commission Bipirss mm ?
7 Mz.é&u /¢, ALLO
ignature ¢f Notary /) Date {/ 4 7
"= - ';»'.. A
SV, T
*‘Q‘:ﬁ "“’,:.: i
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Company ID Number: 352846

THE E-VERIFY PROGRAM FOR EMPLOYMENT VERIFICATION
MEMORANDUM OF UNDERSTANDING

ARTICLE |
PURPOSE AND AUTHORITY

This Memorandum of Understanding (MOU) sets forth the points of agreement between the
Department of Homeland Security (DHS) and American Council for an Energy-Efficient
Economy (Employer) regarding the Employer's participation in the Employment Eligibility
Verification Program (E-Verify). This MOU explains certain features of the E-Verify program and
enumerates specific responsibilities of DHS, the Social Security Administration (SSA), and the
Employer. E-Verify is a program that electronically confirms an employee’s eligibility to work in
the United States afier completion of the Employment Eligibility Verification Form (Form -9). For
covered government contractors, E-Verify is used to verify the employment eligibility of all newly
hired employees and all existing employees assigned to Federal contracts or to verify the entire
waorkforce if the contractor so chooses.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the llegal Immigration
Reform and immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as
amended (8 U.S.C. § 1324a note). Authority for use of the E-Verify program by Federal
contractors and subcontractors covered by the terms of Subpart 22.18, “Employment Eligibility
Verification”, of the Federal Acquisition Regulation (FAR) (hereinafter referred to in this MOU as
a “Federal contractor with the FAR E-Verify clause”) to verify the employment eligibility of
certain employees working on Federal contracts is also found in Subpart 22.18 and in Executive
Order 12989, as amended.

ARTICLE il

FUNCTIONS TO BE PERFORMED
A. RESPONSIBILITIES OF SSA
1. SSA agrees to provide the Employer with available information that allows the Employer to
confirm the accuracy of Social Security Numbers provided by all employees verified under this
MOU and the employment authorization of U.S. citizens.
2. SSA agrees to provide {0 the Employer appropriate assistance with operational problems that
may arise during the Employer's participation in the E-Verify program. SSA agrees to provide
the Empiloyer with names, titles, addresses, and telephone numbers of SSA representatives to
be contacted during the E-Verify process.
3. SSA agrees to safeguard the information provided by the Employer through the E-Verify
program procedures, and to limit access to such information, as is appropriate by law, to

individuals responsible for the verification of Social Security Numbers and for evaluation of the
E-Verify program or such other persons or entities who may be authorized by SSA as governed
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by the Privacy Act (5 U.S.C. § 552a), the Social Security Act (42 U.S.C. 1306(a)), and SSA
regulations (20 CFR Part 401).

4. SSA agrees to provide a means of automated verification that is designed (in conjunction with
DHS's automated system if necessary) to provide confirmation or tentative nonconfirmation of
U.8S. citizens’ employment eligibility within 3 Federal Government work days of the initial inquiry.

5. SSA agrees to provide a means of secondary verification (including updating SSA records as
may be necessary) for employees who contest SSA tentative nonconfirmations that is designed
to provide final confirmation or nonconfirmation of U.S. citizens' employment eligibility and
accuracy of SSA records for both citizens and non-citizens within 10 Federal Government work
days of the date of referral to SSA, unless SSA determines that more than 10 days may be
necessary. In such cases, SSA will provide additional verification instructions.

B. RESPONSIBILITIES OF DHS

1. After SSA verifies the accuracy of SSA records for employees through E-Verify, DHS agrees
to provide the Employer access to selected data from DHS's database to enable the Employer
to conduct, to the extent authorized by this MOU:

« Automated verification checks on employees by electronic means, and
» Photo verification checks (when available) on employees.

2. DHS agrees to provide to the Employer appropriate assistance with operational problems that
may arise during the Employer's participation in the E-Verify program. DHS agrees to provide
the Employer names, titles, addresses, and telephone numbers of DHS representatives to be
contacted during the E-Verify process.

3. DHS agrees to make available to the Employer at the E-Verify Web site and on the E-Verify
Web browser, instructional materials on E-Verify policies, procedures and requirements for both
SSA and DHS, including restrictions on the use of E-Verify. DHS agrees to provide training
materials on E-Verify.

4. DHS agrees to provide to the Employer a notice, which indicates the Employer's participation
in the E-Verify program. DHS also agrees to provide to the Employer anti-discrimination notices
issued by the Office of Special Counse! for Immigration-Related Unfair Employment Practices
(OSC), Civil Rights Division, U.S. Department of Justice.

5. DHS agrees to issue the Employer a user identification number and password that permits
the Employer to verify information provided by employees with DHS's database.

6. DHS agrees to safeguard the information provided to DHS by the Employer, and to limit
access to such information to individuals responsible for the verification of employees’
employment eligibility and for evaluation of the E-Verify program, or to such other persons or
entities as may be authorized by applicable law. Information will be used only to verify the
accuracy of Social Security Numbers and -employment eiigibility, to enforce the immigration and
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Nationality Act (INA) and Federal criminal laws, and to administer Federal contracting
requirements.

7. DHS agrees to provide a means of automated verification that is designed (in conjunction
with SSA verification procedures) to provide confirmation of tentative nonconfirmation of
employees’ employment eligibility within 3 Federal Government work days of the initial inquiry.

8. DHS agrees to provide a means of secondary verification (including updating DHS records as
may be necessary) for employees who contest DHS tentative nonconfirmations and photo non-
match tentative nonconfirmations that is designed to provide final confirmation or
nonconfirmation of the employees' employment eligibility within 10 Federal Government work
days of the date of referrai to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additional verification instructions.

C. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the
system.

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and
tetephone numbers of the Employer representatives to be contacted regarding E-Verify.

3. The Employer agrees 10 become familiar with and comply with the most recent version of the
E-Verify User Manual.

4, The Employer agrees that any Employer Representative who will perform employment
verification queries will complete the E-Verify Tutorial before that individual initiates any queries.

A. The Employer agrees that all Employer representatives will take the refresher tutorials
initiated by the E-Verify program as a condition of continued use of E-Verify.

B. Failure to complete a refresher tutorial wilt prevent the Employer from continued use
of the program.

5. The Employer agrees to comply with current Form i-9 procedures, with two exceptions:

« if an employee presents a "List B” identity document, the Employer agrees to only
accept "List B" documents that

contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can be
presented during the Form i-9

pracess to establish identity.) If an employee objects to the photo requirement for
religious reasons, the Employer

should contact E-Verify at 888-464-4218.

« If an employee presents a DHS Form 1-651 (Permanent Resident Card) or Form [-766
(Employment Authorization Document) to complete the Form 1-9, the Employer agrees to
make a photocapy of the document and to retain the photocopy with the employee's
Form 1-9. The photocopy must be of sufficient quality to aBlow for verification of the photo
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and written information. The employer will use the photocopy te verify the photo and to
assist DHS with its review of photo non-matches that are contested by employees. Note
that employees retain the right to present any List A, or List B and List C, documentation
to complete the Form I-9. DHS may in the future designate other documents that
activate the photo screening tool.

6. The Employer understands that participation in E-Verify does not exempt the Employer from
the responsibility to complete, retain, and make available for inspection Forms I-9 that relate to
its employees, or from other requirements of applicable regulations or laws, includirig the
obligation to comply with the anfidiscrimination requirements of section 274B of the INA with
respect to Form [-9 procedures, except for the following modified requirements applicable by
reason of the Employer's participation in E-Verify: (1) identity documents must have photos, as
described in paragraph 5 above; (2) a rebuttable presumption is established that the Employer
has not violated section 274A(a)(1)(A) of the Immigration and Nationality Act (INA) with respect
to the hiring of any individual if it obtains confirmation of the identity and employment eligibility of
the individual in good faith compliance with the terms and conditions of E-Verify, (3) the
Employer must notify DHS if it continues to employ any employee after receiving a final
nonconfirmation, and is subject to a civil money penalty between $550 and $1,100 for each
failure to notify DHS of continued employment following a final nonconfirmation; (4) the
Employer is subject to a rebuttable presumption that it has knowingly employed an unauthorized
alien in violation of section 274A(a)(1)(A) if the Employer continues to employ an employee after
receiving a final nonconfirmation; and (5) no person or entity participating in E-Verify is civilly or
criminally liable under any law for any action taken in good faith based on information provided
through the confirmation system. DHS reserves the right to conduct Form |-8 and E-Verify
system compliance inspections during the course of E-Verify, as well as to conduct any other
enforcement activity authorized by law.

7. The Employer agrees to initiate E-Verify verification procedures for new employees within 3
Employer business days after each employee has been hired (but after the Form 1-8 has been
completed), and to complete as many (but only as many) steps of the E-Verify process as are
necessary accoiding to the E-Verify User Manual, or in the case of Federal contractors with the
FAR E-Verify clause, the E-Verify User Manual for Federal Contractors. The Employer is
prohibited from initiating verification procedures before the employee has been hired and the
Form I-9 completed. If the automated system to be queried is temporarily unavailable, the 3-day
time period is extended until it is again operational in order to accommodate the Employer's
attempting, in good faith, to make inquiries during the period of unavailability. Employers may
initiate verification by notating the Form I-9 in circumstances where the employee has applied
for a Social Security Number (SSN) from the SSA and is waiting to receive the SSN, provided
that the Employer performs an E-Verify employment verification query using the employee's
SSN as soon as the SSN becomes available.

8. The Employer agrees not to use E-Verify procedures for pre-employment screening of job
applicants, in support of any unlawful employment practice, or for any other use not authorized
by this MOU. Employers must use E-Verify for all new employees, unless an Employer is a
Federal contractor that qualifies for the exceptions described in Article 11.D.1.c. Except as
provided in Aricle 11.D, the Employer will not verify selectively and will not verify employees
hired before the effective date of this MOU. The Employer understands that if the Employer
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uses the E-Verify system for any purpose other than as authorized by this MOU, the Employer
may be subject to appropriate legal action and termination of its access to SSA and DHS
information pursuant to this MOU.

8. The Employer agrees to follow appropriate procedures (see Arlicle Ill. below) regarding
tentative nonconfirmations, including notifying employees in private of the finding and providing
them written notice of the findings, providing written referral instructions to employees, allowing
employees to contest the finding, and not taking adverse action against employees if they
choose to contest the finding. Further, when employees contest a tentative nonconfirmation
based upon a photo non-match, the Employer is required to take affimative steps {see Article
111.8. below) to contact DHS with information necessary to resolve the challenge.

10. The Employer agrees not to take any adverse action against an employee based upon the
employee's perceived employment eligibility status while SSA or DHS is processing the
verification request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l))
that the employee is not work authorized. The Employer understands that an initial inability of
the SSA or DHS automated verification system to verify work authorization, a tentative
nonconfirmation, a case in continuance (indicating the need for additional time for the
government to resolve a case), or the finding of a photo non-match, does not establish, and
should not be interpreted as evidence, that the employee is not work authorized. in any of the
cases listed above, the employee must be provided a full and fair opportunity to contest the
finding, and if he or she does so, the employee may not be terminated or suffer any adverse
employment consequences based upon the employee’s perceived employment eligibility status
(including denying, reducing, or extending work hours, delaying or preventing training, requiring
an employee to work in poorer conditions, refusing to assign the employee to a Federal contract
or other assignment, or otherwise subjecting an employee to any assumption that he or she is
unauthorized to work) untii and unless secondary verification by SSA or DHS has been
completed and a final nonconfirmation has been issued. If the employee does not choose to
contest a tentative rnonconfirmation or a photo non-match or if a secondary verification is
completed and a final nonconfirmation is issued, then the Employer can find the employee is not
work authorized and terminate the employee's employment. Employers or employees with
questions about a final nonconfirmation may call E-Verify at 1-888-464-4218 or OSC at 1-800-
255-8155 or 1-800-237-2515 (TDD).

11. The Employer agrees to comply with Title VI of the Civil Rights Act of 1964 and section
274B of the INA, as applicable, by not discriminating unlawfully -against any individual in hiring,
firing, or recruitment or referral practices because of his or her national origin or, in the case of a
protected individual as defined in section 274B(a)(3) of the INA, because of his or her
citizenship status. The Employer understands that such illegal practices can include selective
verification or use of E-Verify except as provided in part D below, or discharging or refusing to
hire employees because they appear or sound “foreign” or have received tentative
nonconfirmations, The Employer further understands that any violation of the unfair immigration-
related employment practices provisions in section 274B of the INA could subject the Emplayer
to civil penalties, back pay awards, and other sanctions, and violations of Title VIl could subject
the Employer to back pay awards, compensatory and punitive damages. Violations of either
section 2748 of the INA or Title VIl may also lead to the termination of its participation in E-
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Verify. If the Employer has any questions relating to the anti-discrimination provision, it should
contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

12. The Employer agrees to record the case verification number on the employee's Form 1-9 or
to print the screen containing the case verification number and attach it to the employee's Form
-9

13. The Employer agrees that it will use the information it receives from SSA or DHS pursuant
to E-Verify and this MOU only to confirm the employment eligibility of employees as authorized
by this MOU. The Employer agrees that it will safeguard this information, and means of access
to it (such as PINS and passwords) to ensure that it is not used for any other purpose and as
necessary to protect its confidentiality, including ensuring that it is not disseminated to any
person other than employees of the Employer who are authorized to perform the Employer's
responsibilities under this MOU, except for such dissemination as may be authorized in advance
by SSA or DHS for legitimate purposes.

14. The Employer acknowledges that the information which it receives from SSA is governed by
the Privacy Act (5 U.S.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.5.C. 1306(a)),
and that any person who obtains this information under false pretenses or uses it for any
purpose other than as provided for in this MOU may be subject to criminal pénalties.

15. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and
evaluation of E-Verify, including by permitting DHS and SSA, upon reasonable notice, to review
Forms 1-9 and other employment records and to interview it and its employees regarding the
Employer's use of E-Verify, and to respond in a timely and accurate manner to DHS requests
for information relating to their participation in E-Verify.

D. RESPONSIBILITIES OF FEDERAL CONTRACTORS WITH THE FAR E-VERIFY CLAUSE

1. The Employer understands that if it is a subject to the employment verification terms
in Subpart 22.18 of the FAR, it must verify the employment eligibility of any existing employee
assigned to the contract and all new hires, as discussed in the Supplementai Guide for Federal
Contractors. Once an employee has been verified through E-Verify by the Employer, the
Employer may not reverify the employee through E-Verify.

a. Federal contractors with the FAR E-Verify clause agree 1o become familiar with and
comply with the most recent versions of the E-Verify User Manual for Federal Contractors and
the E-Verify Supplemental Guide for Federal Contractors.

b. Federal contractors with the FAR E-Verify clause agree to complete a tutorial for
Federal contractors with the FAR E-Verify clause.

c. Federal contractors with the FAR E-Verify clause not enrolied at the time of contract
award: An Employer that is not enrolied in E-Verify at the time of a contract award must enroll
as a Federal contractor with the. FAR E-Verify clause in E-Verify within 30 calendar days of
contract award and, within 90 days of enroliment, begin to use E-Verify to initiate verification of
employment eligibility of new hires of the Employer who are working in the United States,
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whiether or not assigned to the contract. Once the Employer begins verifying new hires, such
verification of new hires must be initiated within 3 business days after the date of hire. Once
enrolled in E-Verify as a Federal contractor with the FAR E-Verify clause, the Employer must
initiate verification of employees assigned to the contract within 90 calendar days from the time
of enroliment in the system and after the date and selecting which employees will be verified in
E-Verify or within 30 days of an employee’s assignment to the contract, whichever date is later.

d. Employers that are already enrolled in E-Verify at the tima of a contract award but are
not enfolled in the system as a Federal contractor with the FAR E-Verify clause: Employers
enrolled in E-Verify for 90 days or more at the time of a contract award must use E-Verify to
initiate verification of employment eligibility for new hires of the Employer who are working in the
United States, whether or not assigned to the contract, within 3 business days after the date of
hire. Employers enrolled in E-Verify as other than a Federal contractor with the FAR E-Verify
clause, must update E-Verify to indicate that they are a Federal contractor with the FAR E-
Verify clause within 30 days after assignment to the contract. If the Employer is enrclled in E-
Verify for 90 calendar days or less at the time of contract award, the Employer must, within 90
days of enroliment, begin to use E-Verify to initiate verification of new hires of the contractor
who are working in the United States, whether or not assigned to the contract. Such verification
of new hires must be initiated within 3 business days after the date of hire. An Employer
enrolled as a Federal contractor with the FAR E-Verify clause in E-Verify must initiate
verification of each employee assigned to the confract within 80 calendar days after date of
contract award or within 30 days after assignment to the contract, whichever is later.

e. Institutions of higher education, State, local and tribal governments and sureties:
Federal contractors with the FAR E-Verify clause that are institutions of higher education (as
defined at 20 U.S.C. 1001(a)), State or local governments, governments of Federally recognized
indian tribes, or sureties performing under a takeover agreement entered into with a Federal
agency pursuant to a performance bond may choose to only verify new and existing employees
assigned to the Federal contract. Such Federal contractors with the FAR E-Verify clause may,
however, elect to verify all new hires, andfor all existing employees hired after November 6,
1886. The provisions of Article 11.D, paragraphs 1.a and 1.b of this MOU providing timeframes
for initiating employment verification of employees assigned to a contract apply to such
institutions of higher education, State, local and tribal governments, and sureties.

f. Verification of all employees: Upon enroliment, Employers who are Federal contractors
with the FAR E-Verify clause may elect to verify employment eligibility of all existing employees
working in the United States who were hired after November 8, 1986, instead of verifying only
new employees and those existing employees assigned to a covered Federal contract, After
enroliment, Employers must elect to do so only in the manner designated by DHS and initiate E-
Verify verification of all existing employees within 180 days after the election.

g. Form -9 procedures for existing employees of Federal contractors with the FAR E-
Verify clause: Federal contractors with the FAR E-Verify clause may choose to complete new
Forms -2 for all existing employees other than those that are completely exempt from this
process. Federal contractors with the FAR E-Verify clause may also update previously
completed Forms |-9 to initiate E-Verify verification of existing employees who are not
completely exempt as long as that Form 1-G is complete (including the SSN), complies with
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Article II.C.5, the employee's work authorization has not expired, and the Employer has
reviewed the information reflected in the Form (-9 either in person or in communications with the
employee to ensure that the employee's stated basis in section 1 of the Form -8 for work
authorization has not changed (including, but not limited to, a lawful permanent resident alien
having become a naturalized U.S. citizen)}. If the Employer is unable to determine that the Form
I-9 complies with Article 11.C.5, if the employee's basis for work authorization as attested in
section 1 has expired or changed, or if the Form 1-9 contains no SSN or is otherwise incomplete,
the Employer shall complete a new |-9 consistent with Article 11.C.5, or update the previous 1-9
to provide the necessary information. If section 1 of the Form 1-9 is otherwise valid and up-to-
date and the form otherwise complies with Article 1.C.5, but reflects documentation (such as a
U.S. passport or Form 1-551) that expired subsequent to completion of the Form -9, the
Employer shall not require the production of additional documentation, or use the photo
screening tool described in Article 11.C.5, subject to any additional or superseding instructions
that may be provided on this subject in the Supplemental Guide for Federal Contractors.
Nothing in this section shall be construed to require a second verification using E-Verify of any
assighed -employee who has previously been verified as a newly hired employee under this
MOU, or to authorize verification of any existing employee by any Employer that is not a Federal
contractor with the FAR E-Verify clause.

2. The Employer understands that if it is a Federal contractor with the FAR E-Verify clause, its

compliance with this MOU is a performance requirement under the terms of the Federal

contract or subcontract, and the Employer consents to the release of information relating to

compliance with its verification responsibilities under this MOU to contracting officers or other

officials authorized to review the Employer's compliance with Federal contracting requirements.
ARTICLE Il

REFERRAL OF INDIVIDUALS TO SSA AND DHS
A. REFERRAL TO S§SA

1, If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print
the notice as directed by the E-Verify system and provide it to the employee so that the
employee may determine whether he or she will contest the tentative nonconfirmation. The
Employer must review the tentative nonconfirmation with the employee in private.

2. The Employer will refer employees to SSA field offices only as directed by the automated
system based on a tentative nonconfirmation, and only after the Employer records the case
verification number, reviews the input to detect any transaction errors, and determines that the
employee contests the tentative nonconfirmation. The Employer will transmit the Social Security
Number to SSA for verification again if this review indicates a need to do so. The Employer will
determine whether the employee contests the tentative nonconfirmation as soon as possible
after the Employer receives it.

3. If the employee contests an SSA tentative nonconfirmation, the Employer will provide the
employee with a system-generated referral letter and instruct the employee to visit an SSA
office within 8 Federal Government work days. SSA will electronically transmit the result of the
referral to the Employer within 10 Federal Government work days of the referral unless it
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determines that more than 10 days is necessary. The Employer agrees to check the E-Verify
system regularly for case updates.

4. The Employer agrees not to ask the employee to obtain a printout from the Sacial Security
Number database (the Numident) or other written verification of the Social Security Number
from the SSA.

B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must print
the tentative nonconfirmation notice as directed by the E-Verify system and provide it to the
employee so that the employee may determine whether he or she will contest the tentative
nonconfirmation. The Employer must review the tentative nonconfirmation with the empioyee in
private,

2. if the Emptloyer finds a photo non-match for an employee who provides a document for which
the automated system has transmitted a photo, the employer must print the photo non-match
tentative nonconfirmation notice as directed by the automated system and provide it to the
employee so that the employee may determine whether he or she will contest the finding. The
Employer must review the tentative nonconfirmation with the employee in private,

3. The Employer agrees to refer individuals to DHS only when the employee chooses to contest
a tentative nonconfirmation received from DHS automated verification process or when the
Employer issues a tentative noncorfirmation based upon a photo non-match. The Employer will
determine whether the employee contests the tentative nonconfirmation as socn as possible
after the Employer receives it.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will
provide the employee with a referral letter and instruct the employee to contact DHS through its
toll-free hotline (as found on the refemal letter) within 8 Federal Government work days.

5. If the employee contests a tentative nonconfirmation based upon a phota non-match, the
Employer will provide the employee with a referral letter to DHS. DHS will electronically transmit
the result of the referral to the Employer within 10 Federal Government work days of the referral
unless it determines that more than 10 days is necessary. The Employer agrees to check the E-
Verify system regularly for case updates.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a
photo non-match, the Employer will send a copy of the employee’s Form |-651 or Form [-766 to
DHS for review by:

« Scanning and uploading the document, or

+ Sending a photoccpy of the document by an express mail account (paid for at

employer expense),

7. If the Employer determines that there is a photo non-match when comparing the photocopied
List B document described in Article 11.C.5 with the image generated in E-Verify, the Employer
must forward the employee’s documentation to DHS using one of the means described in the
preceding paragraph, and allow DHS to resolve the case.
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ARTICLE IV

SERVICE PROVISIONS

SSA and DHS will not charge the Employer for verification services performed under this MOU.
The Employer is responsible for providing equipment needed to make inquiries. To access E-
Verify, an Employer will need a personal computer with Internet access.

ARTICLE V

PARTIES .

A. This MOU is effective upon the signature of all parties, and shall continue in effect for as long
as the SSA and DHS conduct the E-Verify program unless modified in writing by the mutual
consent of all parties, or terminated by any party upon 30 days prior written notice to the others.
Any and all system enhancements to the E-Verify program by DHS or SSA, including but not
limited to the E-Verify checking against additional data sources and instifuting new verification
procedures, will be covered under this MOU and will not cause the need for a supplemental
MOU that outlines these changes. DHS agrees to train employers on all changes made to E-
Verify through the use of mandatory refresher tutorials and updates to the E-Verify User
Manual, the E-Verify User Manual for Federal Contractors or the E-Verify Supplemental Guide
for Federal Contractors. Even without changes to E-Verify, DHS reserves the right to require
employers to take mandatory refresher tutorials. An Employer that is a Federal contractor with
the FAR E-Verify clause may terminate this MOU when the Federal contract that requires its
participation in E-Verify is terminated or completed. In such a circumstance, the Federal
contractor with the FAR E-Verify clause must provide written notice to DHS. If an Employer that
is a Federal contractor with the FAR E-Verify clause fails to provide such notice, that Employer
will remain a participant in the E-Verify program, will remain bound by the terms of this MOU
that apply to participants that are not Federal contractors with the FAR E-Verify clause, and will
be required to use the E-Verify procedures to verify the employment eligibility of all newly hired
employees.

B. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU if deemed
necessary because of the requirements of law or policy, or upon a determination by SSA or
DHS that there has been a breach of system integrity or security by the Employer, or a failure
on the part of the Employer to comply with established procedures or legal requirements. The
Employer understands that if it is a Federal contractor with the FAR E-Verify clause, termination
of this MOU by any party for any reason may negatively affect its performance of its contractual
responsibilities.

C. Some or all SSA and DHS responsibilities under this MOU may be performed by
contractor(s), and SSA and DHS may adjust verification responsibilities between each other as
they may determine necessary. By separate agreement with DHS, SSA has agreed to perform
its responsibilities as described in this MOU,
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D. Nothing in this MOU is intended, or should be construed, to create any right or benefit,
substantive or procedural, enforceable at law by any third party against the United States, its
agencies, officers, or employees, or against the Employer, its agents, officers, or employees.

E. Each party shall be solely responsible for defending any claim or action against it arising out
of or related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom,
including (but not limited to) any dispute between the Employer and any other person or entity
regarding the applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by
the Employer.

F. The Employer understands that the fact of its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by law and DHS or SSA policy,
including but not limited to, Congressional oversight, E-Verify publicity and media inquiries,
determiriations of compliance with Federal contractual requirements, and responses to inquiries
under the Freedom of Information Act (FOIA).

G. The foregoing constitutes the full agreement on this subject between DHS and the Employer.

H. The individuals whose signatures appear below represent that they are authorized to enter
into this MOLU! on behalf of the Employer and DHS respectively.
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To be accepted as a participant in E-Verify, you should only sign the Employer’'s Section
of the signature page. If you have any questions, contact E-Verity at 888-464-4218.

Amptoyer American Council for an Enei'gy-Efficient Economy

inda Latham .

ame (Please Type or Print) Title
fectronically Signed 08/24/2010
ignature ) Date

}:epartment of Homeland Security — Verification Division

SCIS Verification Division

Name (Piease Type or PrinY) ‘ Title
lectronically Signed 08/24/2010
ignature Date

Information Required for the E-Verify Program

Information relating to your Company:

Company Name American Council for an Energy-Efficient Economy

Company Facility Address:529 14th Street, N.W.

uite 600

Luashington, DC 20045

Company Alternate
Address:

County or Parish: [DISTRICT OF COLUMBIA

Employer identification
Number: 427114707
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North American industry
Classification Systems
Code: P

Parent Company:

Number of Employees: 20 to 99

Number of Sites Verified
for; |

Are you vérifying for more than 1 site? If yes, please provide the number of sites verified for
in each State:

. DIST OF COL 1 site(s)

Information relating to the Program Administrator(s) for your Company on policy
questions or operational problems:

Name: Julia A Edwards

Telephone Number: (202) 597 - 4020 Fax Number:
E-mail Address: jedwards@aceee.org

Name: Philip Michael

Telephone Number: (202) 507 - 4007 Fax Number:
E-mai} Address: pmicheel@aceee.org

Name: Linda Latham

Telephone Number: (202) 507 - 4745 Fax Number:
E-mail Address: Hatham@aceee.org
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TAXATION DIVISION D o) ¥
TAXATION DIV EPARTMENT OF FREVENUE
JEFFERSON CITY MO 65105-3666 Tolephonct (573) 7519268
Fax: (573) 522.1265
£-mail: taxciearance@dor.mo.gov
s . s ]

VENDOR NO TAX DUE

AMERICA COUNCIL FOR AN ENERGY EFFICIENT DATE ISSUED: SEPTEMBER 23, 2010
ECONOMY

529 14TH ST STE 600

WASHINGTON DC 20045

FEDERAL IDENTIFICATION NUMBER: 942711747

The Nissouri Department of Revenue (Department), certifies that based on the
=nformation provided the above listed tazpayer/vendor and its disclosed
kfﬁiliatés.db not. sell taxable tangible personal property or provide taxable
recvices in the State of Missouri, As a result, the above vendor and its
“isclosed affiliates are in compliance with Ssction 34.040,6, RSNo.

*his statement does not limit the authority of the Director of Revenue to
assess and/or collect liabilities under appeal or that become known to the
repartment as a8 résult of audit or determination of successor liability.

™his certificate will remain valid until such time as the business activity
-hanges Please note that any change in or deviation from the operation of
“his business as originally described will render this letter inapplicable,

SIRECTOR OF REVENUE OR DELEGATE
ZTATE OF MISS0URI &
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Jwavne Maples
sdministrator, Businegss Tax
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