BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI 

	Tri-Lakes Net, Inc., 

                                          Complainant, 

v. 

MCI WorldCom Communications, Inc.,

                                          Respondent.
	)))))))))
	Case No. XC-2003-0011

	
	
	


STAFF’S MOTION TO DISMISS OR, IN THE ALTERNATIVE, FOR THE SETTING OF A PREHEARING CONFERENCE 


COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Motion to Dismiss or, in the Alternative, for the Setting of a Prehearing Conference, states as follows:

1.
On July 15, 2002, Tri-Lakes Net, Inc. (“Tri-Lakes” or “Complainant”) filed an Emergency Complaint with the Commission against MCI WorldCom Communications, Inc. (“MCI” or “Respondent”).  On that same date, the Commission issued a Notice of Complaint. On August 14, 2002, MCI filed its Answer to Emergency Complaint and Counterclaim.  On August 19, 2002, MCI filed an Amended Answer to Emergency Complaint and Counterclaim. On September 18, 2002, the Commission issued an Order Directing Filing, in which it told Staff to “investigate the issues set out in the pleadings and file a report of its findings by November 18, 2002.”  Staff subsequently made two requests of the Commission to delay the date of Staff’s filing of its investigatory report, and the Commission twice has done so.

2.
Staff had to make the two requests for additional time to file its report because it has had a great deal of difficulty in getting required information from the parties.  Contact has been had with both Complainant and Respondent, but in neither case has information been provided in the amount and on the schedule required for Staff to do its analysis. In addition, despite repeated attempts, counsel for Staff has been unable to make contact with counsel for Complainant for some time.

3.
Although MCI has answered Staff’s data requests, it has not timely provided additional information requested by Staff.

4.
4 CSR 240-2.116(4) provides that “[a] case may be dismissed for good cause found by the commission after a minimum of ten (10) days notice to all parties involved.”

5.
Tri-Lakes has the burden as the movant in this case. Staff believes that Tri-Lakes has been given ample opportunity by the Commission to communicate information to Staff, and that as the moving burden is on Tri-Lakes, its failure to do so should constitute grounds for the dismissal of its complaint. 

6.
In the alternative, Staff would ask the Commission to set a date for a prehearing conference in this matter, with the Commission directing both Tri-Lakes and MCI to bring their technical experts, so that Staff may receive the information that it needs to complete its Commission-ordered investigation, and so that the parties may engage in meaningful discussions and negotiations. 

WHEREFORE, Staff prays the Commission grant its Motion to Dismiss or, in the Alternative, for the Setting of a Prehearing Conference.

Respectfully submitted,

	
	DANA K. JOYCE
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