STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 30th day of March, 2004.

The Staff of the Missouri Public Service

)

Commission,




)







)





Complainant,
)







)

v.





)
Case No. TC-2004-0310






)

Secured Technologies, L.C.,


)







)





Respondent.
)

In the Matter of Secured Technologies, L.C.’s
)

2002 Annual Report to the Commission as an
)
Case No. XE-2004-0433

Interexchange Telecommunications Carrier.
)

ORDER CONSOLIDATING CASES, ACCEPTING 

ANNUAL REPORT, AND DIRECTING FILING

Syllabus:  This order consolidates these cases, directs the Commission’s Data Center to enter the 2002 Annual Report of Secured Technologies, L.C., into the Commission’s Electronic Filing and Information System (EFIS), and directs the parties to file a proposed procedural schedule.

On January 29, 2004, Staff filed a Complaint against Secured Technologies, L.C.,
 alleging that Secured Technologies had failed to file its 2002 Annual Report in violation of the Commission’s statutes and rules.  On February 24, 2004, Secured Technologies filed a Motion For Leave To File Annual Report Out Of Time and appended a copy of the Company’s completed 2002 Annual Report to its motion.
  

Staff then filed its Motion to Consolidate Cases and Recommendation.  Staff indicated that it had reviewed the Company’s 2002 Annual Report and found it to be complete.  Staff recommended that the Annual Report be submitted to EFIS and assigned a tracking number.  Staff further recommended that the Commission find that the submission of the Annual Report tolls the accumulation of penalties that are the subject of the Complaint, but that the filing of the Annual Report does not satisfy the Complaint.

On March 8, 2004, Secured Technologies filed Suggestions in Opposition to Staff’s Motion to Consolidate.  Secured Technologies argues that because there is no issue separating the parties in Case No. XE‑2004‑0433, there are no matters “at issue” to join to the Complaint case.  Secured Technologies suggests that its motion should be granted and the Complaint case dealt with as a separate issue.

The Commission may consolidate cases that “involve related questions of law or fact . . . to avoid unnecessary costs or delay.”
  Secured Technology’s motion involves the same subject matter as the Complaint, the late filing of Secured Technologies’ 2002 Annual Report.  While Staff agrees that the Annual Report has now been filed, it did not acquiesce in the Commission granting leave to file the Annual Report out of time.  Staff is attempting to preserve the underlying cause of action of the Complaint.  Thus, there are still matters at issue in both cases.

The Commission finds that the two cases should be consolidated with the Complaint, Case No. TC‑2004‑0310, being the lead case.  The Commission further finds that Secured Technologies’ 2002 Annual Report is accepted and should be submitted to the Commission’s EFIS.  

The Commission will direct the parties to submit, either jointly or individually, a proposed procedural schedule as directed below.

IT IS THEREFORE ORDERED:

1. That the Staff Motion to Consolidate Cases and Recommendation filed on February 27, 2004, is granted.

2. That Case Nos. TC‑2004‑0310 and XE‑2004‑0433 are consolidated.  The lead case shall be Case No. TC‑2004‑0310.

3. That the parties shall jointly or separately file a proposed procedural schedule no later than April 12, 2004.

That this order shall become effective on March 30, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, and 

Clayton, CC., concur.

Dippell, Senior Regulatory Law Judge
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