BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Director of the Manufactured Housing and
)

Modular Units Program of the Public

)

Service Commission,



)







)



Complainant,


)
Case No. MC-2004-0271







)

vs.





)







)

Coachman Homes of Eureka, Inc., d/b/a/
)

Coachman Homes of Eureka, Inc.,

)







)



Respondent.


)

RESPONSE TO ORDER DIRECTING FILING


COMES NOW Coachman Homes of Eureka, Inc., by and through counsel, and for its response to the Commission’s Order Directing Filing of September 7, 2004 states the following:


1.
The Stipulated Agreement filed by the parties on August 30, 2004 provides for the removal of Ms. Hatfield’s manufactured home from her property.


2.
The settlement agreement with Ms. Hatfield has not set forth a specific timeframe for removal of the manufactured home.


3.
Ms. Hatfield stated to counsel during conversations about the removal that she would need to remove her personal effects from the home before arranging for its removal.


4.
In a recent conversation with Ms. Hatfield, after filing of the Stipulated Agreement, it was discovered that Ms. Hatfield does not possess title to the manufactured home.  The title to the home is in the name of Ms. Hatfield’s deceased husband and there has been no affirmative act to transfer the title into Ms. Hatfield’s name in the two years since her husband’s death.


5.
While the parties would not have any objection to the Commission directing that the removal occur within a set time period, the removal is contingent upon Ms. Hatfield obtaining proper title in her name to the manufactured home prior to its removal.  If the title transfer is completed in a timely manner then the parties do not believe that the imposition of a time frame for removal would be problematic.  However, should the transfer of title become a burdensome task, the time frame imposed by the Commission may need to be extended by request and explanation of the parties.


6.
Counsel for Coachman has discovered that in order to have the title transferred into Ms. Hatfield’s name, the Department of Revenue will require a court order.  The Franklin County Probate Clerk has informed counsel that Ms. Hatfield would be required to file a Spousal Letter of Refusals and a certified copy of Mr. Hatfield’s death certificate in order to obtain title. Counsel believes such a process can be completed within approximately 30 days.


7.
The parties are working within the boundaries of their relationship with Ms. Hatfield and the Respondent is concerned about a potential conflict of interests should Coachman’s counsel attempt to assist Ms. Hatfield in obtaining proper title to the manufactured home.  However, counsel for Coachman believes that the parties may be willing to sign a waiver of the conflict of interest so that counsel for Coachman can complete the title transfer process expeditiously.  The waiver has not yet been discussed with Ms. Hatfield.


8.
With regard to the payment of the cash settlement, the cash settlement is available to be paid and shall be disbursed immediately upon transfer of the title of the manufactured home.


WHEREFORE, parties having fully answered the Commission’s Order Directing Filing hereby respectfully submit this response.

Respectfully submitted,





NIEDNER, BODEUX, CARMICHAEL,

HUFF, LENOX AND PASHOS, L.L.P.

131 Jefferson Street

St. Charles, MO 63301

(636) 949-9300 Phone / (636) 949-3141 Fax

By:_______________________________________


Aisling A. Murphy  #51821
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