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NORVERGENCE, INC.

This tariff contains the descriptions, regulations, and rates applicable to the furnishing of long
distance telecommunications services provided by NorVergence Inc., 550 Broad Street, 3
Floor, Newark, New Jersey 97102. This Tariff applies to services fumlshed within the State of
Missouri. This Tariff is on file with the Missouri Public Service Commission and copies may be
inspected during normal business hours at the Company's principal place of business.

NorVergence, Inc., is a competitive telecommunications company providing competitive
services in the state of Missouri.
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NORVERGENCE, INC.

This tariff contains the descriptions, regulations, and rates applicable to the fumnishing of long
distance telecommunications services provided by NorVergence, Inc., 550 Broad Street, 3"
Floor, Newark, New Jersey 97102. This Tariff applies to services furnished within the State of
Missouri. This Tariff is on file with the Missouri Public Service Commission and copies may be
inspected during normal business hours at the Company's principal place of business.

NorVergence, Inc., is a competitive telecommunications company providing competitive
services in the state of Missouri.
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Waivers of Statutory and Requlatory Reguirements RECT ik L% 2004 -
The following statutory and regulatory requirements have been waived.for the Company:

=evice Cormnmmissico
Section 392.210.2 Establishes Uniform Systems of Accounts for annual
reports
Section 392.240(1) Just and Reasonable Rates
Section 392.270 Ascertain Property Values
Section 392.280 Depreciation rates
Section 392.290 Issuance of Securities
Section 392.300.2 Acquisition of Stock
Section 392.310 Issuance of Stock and Debt
Section 392.320 Stock dividend payment
Section 392.330 Issuance of securities, debts, & notes
Section 392.340 Reorganizations
4 CSR 240-10.020 Depreciation and fund income
4 CSR 240-3.545(2)(C) Copies of rate schedules
4 CSR 240-30.040 Uniform system of accounts
4 CSR 240-33.030 Minimum charge ruies
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Waivers of Statutory and Regulatory Requirements

The following statutory and regulatory requirements have been waived for the Company:

Section 392.210.2

Section 392.240(1)
Section 392.270
Section 392.280
Section 392.290
Section 392.300.2
Section 392.310
Section 392.320
Section 392.330
Section 392,340

4 CSR 240-10.020
4 CSR 240-3.545(2)(C)
4 CSR 240-30.040
4 CSR 240-33.030

Establishes Uniform Systems of Accounts for annual
reports

Just and Reasonable Rates
Ascertain Property Values
Depreciation rates

Issuance of Securities

Acquisition of Stock

Issuance of Stock and Debt

Stock dividend payment

issuance of securities, debts, & notes
Reorganizations

Depreciation and fund income
Copies of rate schedules

Uniform system of accounts
Minimum charge rules
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SYMBOLS

The following are the only symbols used for the purposes indicated below:

C - Changed regulation

Q
]

| - Increase

Reduction

Discontinued rate or regulation

- Matter relocated without change

- New rate or regulation

- Reissued matter
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- Correction

- Change in text but no change in rate or regulation
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I NorVergence, Inc.

CONCURRING, CONNECTING OR
OTHER PARTICIPATING CARRIERS

None

SYMBOLS

The following are the only symbols used for the purposes indicated below

Changed regulation

c -
D - Discontinued rate or regulation
I - Increase
M - Matter relocated without change
. N - New rate or regulation
R - Reduction
S - Reissued matter
T - Change in text but no change in rate or regulation
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TARIFF FORMAT
_ Service Curnr o inr L0
A.  Sheet Numbering - Sheet numbers appear in the upper right corner of the sheet. Sheets
are numbered sequentially. However, new sheets are occasionally added to the Tariff.

When a new sheet is added between sheets already in effect, a decimal is added. For
example, a new sheet added between sheets 14 and 15 would be 14.1.

B.  Sheet Revision Numbers - Revision numbers also appear in the upper right corner of
each sheet. These numbers are used to determine the most current sheet version on file
with the Commission For example; the 4th Revised Sheet 14 replaces the 3rd Revised
Sheet 14. '

C.  Paragraph Numbering Sequence - There are five levels of paragraph coding. Each level
of coding is subservient to its next higher level:
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TARIFF FORMAT

A.  Sheet Numbering - Sheet numbers appear in the upper right corner of the sheet. Sheets
are numbered sequentially. However, new sheets are occasionally added to the Tariff.
When a new sheet is added between sheets already in effect, a decimal is added. For
example, a new sheet added between sheets 14 and 15 would be 14.1.

B.  Sheet Revision Numbers - Revision numbers also appear in the upper right corner of
each sheet. These numbers are used to determine the most current sheet version on file
with the Commission For example; the 4th Revised Sheet 14 repiaces the 3rd Revised

Sheet 14.

C.  Paragraph Numbering Sequence - There are five levels of paragraph coding. Each level

of cading is subservient to its next higher level:

2.
2.1
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2.1.1 (A)
2.1.1 (A). 1

Misseurt B 3
Eer\!'ioc Gomfs.?n%g?@ﬁ

LA-2004~ D236
FIFD FEB 08 2004

Issued: November 25, 2003

Service Commission

Eecive:

FEB 0 8 2004



A = -
5 B
u o

NorVergence, Inc. . PsSC Mo No.1 1st Revised Sheet No. 6
RECN A PR o2 2004 cCanceling Original Sheet No. 6

SECTION 1 - DEFINITIONS AND ABBREVIATIONS
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Szarvic
For the purposes of this Tariff, the followmg technicai terms and abbreviations will apply.

10XXX or 101XXXX Access: A dialing method that enables a Customer to reach the
interexchange carrier of the Customer’s choice even if the Customer is not a regular Customer
of that carrier. For example, to reach AT&T Communications of New England Inc., the
Customer dials 1+10288+NPA+NXX.

Access Line: A transmission line used to transmit voice and/or data calls from the Customer’s
Premises to a telephone company serving wire center or a Company-designated POP or from a
telephone company serving wire center or a Company-designated POP to the Customer's
Premises.

Alternate Access: Alternate Access is a form of Local Access except that the provider of the
service is an entity, other than the Local Exchange Carrier, authorized or permitted to provide
such service. The charges for Alternate Access may be subject to private agreement rather
than published or special Tariff rates if permitted by applicable governmental rules.

Ancillary Charges: Ancillary Charges are chafges for supplemental Services or optional
features as set forth herein, which may consist of both nonrecurring and monthly recurring
charges.

ANI: Automatic Number Identification. A process used to identify the calling station. For
example, Customers such as call centers pay for caller's telephone numbers to be sent to them
simultaneously with their incoming Toll Free Service calls. :
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS

For the purposes of this Tariff, the following technical terms and abbreviations will apply.

10XXX or 101)0(XX Access: A dialing method that enables a Customer to reach the
interexchange carrier of the Customer's choice even if the Customer is not a regular Customer
of that carrier. For example, to reach AT&T Communications of New England, Inc., the
Customer dials 1+10288+NPA+NXX.

Access Line: A transmission line used to transmit voice and/or data calls from the Customer's
Premises to a telephone company serving wire center or a Company-designated POP or from a
telephone company serving wire center or a Company-designated POP to the Customer's
Premises.

Alternate Access: Alternate Access is a form of Local Access except that the provider of the
service is an entity, other than the Local Exchange Carrier, authorized or permitted to provide
such service. The charges for Alternate Access may be subject to private agreement rather
than published or special Tariff rates if permitted by applicable governmental rules.

. Ancillary Charges: Ancillary Charges are charges for supplemental Services or optional
features as set forth herein, which may consist of both nonrecurring and monthly recurring
charges.

ANI: Automatic Number Identification. A process used to identify the calling station. For
example, Customers such as call centers pay for caller's telephone numbers to be sent to them
simultaneously with their incoming Toll Free Service calls.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS

i M By
Applicant: Any entity or individual who applies for Service under this Tariff. 1 PLCD F \ ““ 4 2“04

Application for Service: The Application for Service is the standard Compsny rder formissic:
which includes all pertinent billing, technical, and other descriptive information, which wxll enable
the Company to provide a communication, Service(s) as required.

Authorized User: A person, firm, corporation or other entity (including Customer) that 1) is
authorized by the Customer to be connected to and utilize the Company's Services under the
terms and regulations of this Tariff or 2) either is authorized by the Customer to act as the
Customer in matters of ordering, changing or canceling Service or is placed in a position by the
Customer, either through acts or omissions, to act as Customer in such matters. Such actions
by an Authorized User shall be binding on Customer and shail subject Customer to any
associated charges.

Blocking: A temporary condition that may be initiated so that the Customer cannot complete a
telephone call.

. BTN: Billed Telephone Number. May consist of one or more WTNs.

Business Customer: A Customer whose use of the Services is primarily or substantially for a
business, professional, institutional, or occupational purpose. Any Business Customer
employee who subscribes to the Service for his or her home telephone will also be classified as
a Business Customer.

Cardholder: Cardhoider is the associate, member, Customer, or other individual that uses the
Company's Calling Card Service.
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Service Commission
SECTION 1 - DEFINITIONS AND ABBREVIATIONS

Applicant: Any entity or individual who applies for Service under this Tariff.

Application for Service: The Application for Service is the standard Company order form,
which includes all pertinent billing, technical, and other descriptive information, which will enable
the Company to provide a communication, Service(s) as required.

Authorized User: A person, firm, corporation or other entity (including Customer) that 1) is
authorized by the Customer to be connected to and utilize the Company's Services under the
terms and regulations of this Tariff or 2) either is authorized by the Customer to act as the
Customer in matters of ordering, changing or canceling Service or is placed in a position by the
Customer, either through acts or omissions, to act as Customer in such matters. Such actions
by an Authorized User shall be binding on Customer and shall subject Customer to any
associated charges.

Blocking: A temporary condition that may be initiated so that the Customer cannot complete a
telephone call.

. BTN: Billed Telephone Number. May consist of one or more WTNs.
Business Customer: A Customer whose use of the Services is primarily or substantially for a
business, professional, institutional, or occupational purpose. Any Business Customer

employee who subscribes to the Service for his or her home telephone will also be classified as
a Business Customer.

Cardholder: Cardholder is the associate, member, Customer, or other individual that uses the
Company's Calling Card Service.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS

Service Commission
Central Office Connection (COC): Central Office Connection connects the Inter-Office

Channel (as defined herein) of a dedicated leased circuit or connects the access Port of a
switched channel to the Local Access Channel (as defined herein).

CIC: CIC stands for Carrier Identification Code which is a numeric code consisting of three
numbers used by end-users or customers to reach the networks of the DUCS through equal
access arrangements.

Circuit or Channel: A communications path between two or more points having a standard
Bandwidth or Transmission Speed selected by the Customer.

CLEC: Competitive Local Exchange Carrier. Any carrier or reseller offering local exchange
telecommunications services other than the incumbent LEC.

Commission: Commission refers to the Missouri Public Service Commission.
Company: Company refers to NorVergence, Inc.
. Company-Provided: The switching, transmission, and other related telecommunications

equipment/facilities provided by the Company or by any combination of the Company, the LEC,
or other authorized Third Party Vendors contracted by the Company.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS

Central Office Connection (COC): Central Office Connection connects the Inter-Office
Channel (as defined herein} of a dedicated leased circuit or connects the access Port of a
switched channel to the Local Access Channel (as defined herein).

CIC: CIC stands for Carrier Identification Code which is a numeric code consisting of three
numbers used by end-users or customers to reach the networks of the DUCS through equal

access arrangements.

Circuit or Channel: A communications path between two or more points having a standard
Bandwidth or Transmission Speed selected by the Customer.

CLEC: Competitive Local Exchange Carrier. Any carrier or reseller offering local exchange
telecommunications services other than the incumbent LEC.

Commission: Commission refers to the Missouri Public Service Commission,
Company: Company refers to NorVergence, Inc.
Company-Provided: The switching, transmission, and other related telecommunications

equipment/facilities provided by the Company or by any combination of the Company, the LEC,
or other authorized Third Party Vendors contracted by the Company.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS
Service Cornmicoior
CPE: Customer-Provided Equipment. Terminal equipment connected to the telephone
network, which is owned by the Customer or leased by the Customer from a suppiier.

NorVergence, Inc.

Credit Card: Visa®, MasterCard®, or other Credit Cards issued by other compames the
Company may accept. ‘

Customer: A Customer is the person, firm, corporation, governmental unit or other entity which
orders Service for business purposes -- either for its own use or as a non-profit manager of a
sharing group --and which is responsible for the payment of charges and for compliance with
this Tariff. If an entity orders Service in more than one city or requests the assignment of
multiple account numbers, each such account is a separate Customer for billing purposes. The
term Customer also includes an entity that (1) remains presubscribed to Company Service after
its account(s) are removed from Company's billing system, and subsequently continues to use
Company's Service, or (2) otherwise uses Service for which no other Customer is obligated to
compensate the Company. :

Customer Commitment Date: The date in which the Company receives a firm commitment
. from a Customer for the provision of one of the Company's Data Service offerings.

Customer Premises/Customer's Premises: Location(s) designated by a Customer where
Service is originated/terminated whether for its own communications needs or for the use of its

Resellers.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS VITE COTTITTISSION

CPE: Customer-Provided Equipment. Terminal equipment connected to the telephone
network, which is owned by the Customer or leased by the Customer from a supplier.

Credit Card: Visa®, MasterCard®, or other Credit Cards issued by other companies the
Company may accept.

Customer: A Customer is the person, firm, corporation, governmental unit or other entity which
orders Service for business purposes — either for its own use or as a non-profit manager of a
sharing group --and which is responsible for the payment of charges and for compliance with
this Tariff. If an entity orders Service in more than one city or requests the assignment of
multiple account numbers, each such account is a separate Customer for billing purposes. The
term Customer also includes an entity that (1) remains presubscribed to Company Service after
its account(s) are removed from Company's billing system, and subsequently continues to use
Company's Service, or (2) otherwise uses Service for which no other Customer is obligated to
compensate the Company.

Customer Commitment Date: The date in which the Company receives a firm commitment
. from a Customer for the provision of one of the Company's Data Service offerings.

Customer Premises/Customer's Premises: Location(s) designated by a Customer where
Service is originated/terminated whether for its own communications needs or for the use of its

Resellers.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS :
Service Comricaion
Dedicated Access: Where Customer's Premises has a non-switched connection to the POP
selected by the Company for origination and or termination of calls.. When the Dedicated
Access Is used for Switched Services, the Dedicated Access is referred to as a Dedicated
Access line. When Dedicated Access is used to provide Data Services, the Dedicated Access
is referred to as local loop.

Defects or Defective Service: A shortcoming or an imperfection in Data Service(s) as a result
of mistakes, accidents, errors, omissions, interruption or delay in Service.

Designated Underlying Carrier: The Designated Underlying Carrier is the facilities-based
carrier chosen by the Company to provision the communications Service(s) provided to the
Customer.

Direct-Dialed: A call placed by the caller without operator assistance.

DUC: DUC stands for Designated Underlying Carrier.

. End User: The person or legal entity that uses the Service provided by the Company.

Equal Access: Enables the Customer to place long distance calls without the need to first dial
a special code,
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Service Commission
SECTION 1 - DEFINITIONS AND ABBREVIATIONS

Dedicated Access: Where Customer's Premises has a non-switched connection to the POP
selected by the Company for origination and or termination of calls. When the Dedicated
Access is used for Switched Services, the Dedicated Access is referred to as a Dedicated
Access line. When Dedicated Access is used to provide Data Services, the Dedicated Access
is referred to as local loop.

Defects or Defective Service: A shortcoming or an imperfection in Data Service(s) as a result
of mistakes, accidents, errors, omissions, interruption or delay in Service.

Designated Underlying Carrier: The Designated Underlying Carrier is the facilities-based

carrier chosen by the Company to provision the communications Service(s) provided to the
Customer.

Direct-Dialed: A call placed by the caller without operator assistance.
DUC: DUC stands for Designated Underlying Carrier.
End User: The person or legal entity that uses the Service provided by the Company.

Equal Access: Enables the Customer to place long distance calls without the need to first dial
a special code.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS
Service Commnioiinn
Exemption Certificate: A written notification provided by the Customer certifying that its
dedicated facility should be exempted from the monthly Special Access Surcharge because (a)
the facility terminates in a device not capable of interconnecting Service with the local exchange
network or {b) the facility is associated with a Switched Access Service that is subject to Carrier
Common Line Charges.

ICB: Individual Case Basis. A Service provided involving a nonstandard 'a'rrangement The
nature of such Service requirements makes it difficult or impOSSIble to establish general Tariff
provisions for such circumstances.

Installation: Installation means the connection of a Circuit, Dedicated Access line, or Port, for
new, changed or additional Service.

IXC: IXC stands for Interexchange Carrier.
Joint User: A corporation, association, partnership, or individual that is permitted to use a
Customer's Service by mutual agreement between the Customer and the Joint User in

. accordance with the terms and conditions of this Tariff.

LATA: Local Access Transport Area. A geographically defined regulatory boundary
established by the Modification of Final Judgment.
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Service Commission

SECTION 1 - DEFINITIONS AND ABBREVIATIONS

Exemption Certificate: A written notification provided by the Customer certifying that its
dedicated facility should be exempted from the monthly Special Access Surcharge because (a)
the facility terminates in a device not capable of interconnecting Service with the local exchange

network or (b) the facility is associated with a Switched Access Service that is subject to Carrier
Common Line Charges.

Installation: Installation means the connection of a Circuit, Dedicated Access line, or Port, for
new, changed or additional Service.

IXC: IXC stands for Interexchange Carrier.
Joint User: A corporation, association, partnership, or individual that is permitted to use a
Customer's Service by mutual agreement between the Customer and the Joint User in

accordance with the terms and conditions of this Tariff.

LATA: Local Access Transport Area. A geographically defined regulatory boundary
established by the Modification of Final Judgment.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONSn o :
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LEC: LEC stands for LEC.

RECD APR C& o104

Local Access: The service between a subscriber's premise and a Company-designated POP.

_ Servicz Commission
Local Access Provider: An entity providing Local Access. ‘
MTS: Message Telecommunications Service.

NPA: Numbering Plan Area. More commonly referred to as an area code.

Nonrecurring Charges: Nonrecurring Charges are one-time charges.

NXX: NXX represents the first three digits of a Customer's telephone number. N is a number
between 2 and 9. X is a number between 0 and 9.

OTC: One Time Charge.
. PIC: Primary Interexchange Carrier.

PICC: Primary Interexchange Carrier Charge.

Miseouh 1 uiic

Y Yatilae Fimenmiosion

FiED MIAY 03 2004

. Issued: April 2, 2004 Effective: May 3, 2004
Peter J. Salzano (N)
CEOQ (N)
550 Broad Street, 3" Floor (N)

CANCELLED
August 6, 2005 Newark, New Jersey 07102 (N)
XD-2006-0022
Missouri Public

Service Commission



Migsouri Public

RECD NOV 2 5 2003

NorVergence, Inc. PSC Mo.- No.1 Original Sheet No. 12
Service Commission
SECTION 1 - DEFINITIONS AND ABBREVIATIONS

LEC: LEC stands for LEC.

Local Access: The service between a subscriber's premise and a Company-designated POP.
Local Access Provider: An entity providing Local Access.

MTS: Message Telecommunications Service.

NPA: Numbering Plan Area. More commonly referred to as an area code.

Nonrecurring Charges: Nonrecurring Charges are one-time charges.

NXX: NXX represents the first three digits of a Customer's telephone number. N is a number
between 2 and 9. X is a number between 0 and 9.

OTC: One Time Charge.
PIC: Primary Interexchange Carrier.

PICC: Primary Interexchange Carrier Charge.
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SECTION 1 - DEEINITIONSAND, ABBREVIATIONS '

PIN: PIN stands for Personal Identification Number (PIN) and is a numerical code one or more
of which may be assigned to a Customer for access and use of Service. The PIN enables the
Company to identify the end user originating Service for security and for billing purposes. PINs
are the sole property of the Company and no Customer shall have any property or other right or
interest in the use of any particular PIN.

Platform: Platform refers to the proprietary computer technology that provides the Company's
network services.

POP: Point-of-Presence. A physical place at which the local telephone company terminates
subscriber Circuits for long distance dial-up or leased-line communications or a Company-
designated location where a facility is maintained for the purpose of providing access to the
Company's Service.

Primary Interexchange Carrier: Primary Interexchange Carrier is the long distance company
to which traffic from a given location is automatically routed when dialing 1+ in equal access
areas. The Primary Interexchange Carrier is identified by a code number that is assigned by the

. local telephone company to the telephone numbers of all the subscribers to that carrier to
ensure the calls are routed to the correct company.

Resp Org: Responsibie Organization. The entity designated to manage and administer a
Customer's SMS/800 records.

Restore: Restore means to make Service operative following an interruption by repair,
reassignment, re-routing, substitution of component parts, or otherwise, as determined by the
DUC(s) involved.
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Service Commission
SECTION 1 - DEFINITIONS AND ABBREVIATIONS

PIN: PIN stands for Personal Identification Number (PIN) and is a numerical code one or more
of which may be assigned to a Customer for access and use of Service. The PIN enables the
Company to identify the end user originating Service for security and for billing purposes. PINs
are the sole property of the Company and no Customer shall have any property or other right or
interest in the use of any particular PIN.

Platform: Platform refers to the proprietary computer technology that provides the Company's
network services,

POP: Point-of-Presence. A physical place at which the local telephone company terminates
subscriber Circuits for long distance dial-up or leased-line communications or a Company-
designated location where a facility is maintained for the purpose of providing access to the
Company's Service.

Primary interexchange Carrier: Primary Interexchange Carrier is the long distance company
to which traffic from a given location is automatically routed when dialing 1+ in egual access
areas. The Primary Interexchange Carrier is identified by a code number that is assigned by the

. local telephone company to the telephone numbers of ali the subscribers to that carrier to
ensure the calls are routed to the correct company.

Resp Org: Responsible Organization. The entity designated to manage and administer a
Customer's SMS/800 records.

Restore: Restore means to make Service operative following an interruption by repair,
reassignment, re-routing, substitution of component parts, or otherwise, as determined by the

DUC(s) involved.
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. SECTION 1 - DEFINITIONS AND ABBREVIATIONS
Szrvice Cecmraiscizn
SMS/800: 800 Service Management System is the national database service management
system that retains all inbound toli-free number records. The main operations support system
used to create and update toll free records that are then downloaded to the SMS/SCPs for
processing Toll Free Service calls. This database provides long distance carriers with a single
interface for inbound toll-free number reservations and record malntenance This system is
used by Resp Orgs to manage and administer SMS/BOO records.

SMS/800 Help Desk: The organization that administers the SMS/800 system for the
centralized management of Toll Free Numbers. .

SMS/SCP: Service Management System/Service Control Point. The real time database
system in the exchange carrier's network that contains routing instructions down loaded from
the SMS/800. =

Toll Free Number: A Toll Free Number is a telephone number associated with a Customer's
Toll Free Service that is used by the calling party without charge to the calling party. The area
code for a Toll Free Number is either 800, 877, or 888 or other area code assignments as
appropriate.

Toll Free Service: Toll Free Service is a reverse-billed Service that permits calls to be
completed without charge to the calling party. Access to Toll Free Service is gained by dialing a
ten-digit Toll Free Access Number, which terminates at the Customer's requested location.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS

SMS/800: 800 Service Management System is the national database service management
system that retains all inbound toll-free number records. The main operations support system
used to create and update toll free records that are then downloaded to the SMS/SCPs for
processing Toll Free Service calls. This database provides long distance carriers with a single
interface for inbound toll-free number reservations and record maintenance. This system is
used by Resp Orgs to manage and administer SMS/800 records.

SMS/800 Help Desk: The organization that administers the SMS/800 system for the
centralized management of Toll Free Numbers.

SMS/SCP: Service Management System/Service Control Point. The real time database
system in the exchange carrier's network that contains routing instructions down loaded from
the SMS/800.

Toll Free Number: A Toll Free Number is a telephone number associated with a Customer's
Toll Free Service that is used by the calling party without charge to the calling party. The area
code for a Toll Free Number is either 800, 877, or 888 or other area code assignments as

. appropriate.

Toll Free Service: Toll Free Service is a reverse-billed Service that permits calls to be
completed without charge to the calling party. Access to Toll Free Service is gained by dialing a
ten-digit Toll Free Access Number, which terminates at the Customer's requested location.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS :

Route Diversity: Route Diversity is providing two channels that are furnished parually or

entirely over two physncally separate routes. T e e
SCP: SCP stands for Service Cqmmltment Period. 0D AP 2 2004

Service: Any or all services provided pursuant to thisr Tariff. Ser\/iée Comnr~isasinmn
Service Commitment Period: The Service Commitment Period is the period selected by the
Customer, agreed to by the Company, and stated on the relevant Application for Service during
which the Company will provide and Customer will accept and pay for the Service descnbed
therein.

Service Order: The standard Company order form(s), in effect from time-to-time, or
Customer's forms accepted in writing by an authorized representative of the Company for

Service that shall enable the Company to provide Service.

Special Access Surcharge: A charge imposed by the Local Exchange Companies in
. accordance with Section 69.115 of the FCC Rules and Regulations.

State: State refers to the State of Missouri.
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Service Commission
SECTION 1 - DEFINITIONS AND ABBREVIATIONS

Route Diversity: Route Diversity is providing two channels that are furnished partially or
entirely over two physically separate routes.

SCP: SCP stands for Service Commitment Period.
Service: Any or all services provided pursuant to this Tariff.

Service Commitment Period: The Service Commitment Period is the period selected by the
Customer, agreed to by the Company, and stated on the relevant Application for Service during
which the Company will provide and Customer will accept and pay for the Service described
therein.

Service Order: The standard Company order form(s), in effect from time-to-time, or
Customer's forms accepted in writing by an authorized representative of the Company for
Service that shall enable the Company to provide Service.

Special Access Surcharge: A charge imposed by the Local Exchange Companies in
. accordance with Section §9.115 of the FCC Rules and Regulations.

State: State refers to the State of Missouri.
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NorVergence, Inc. . PSC Mo.-Noji) APR CZ 2015t Revised Sheet No. 18
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. Cancehng Original Sheet No. 16
SECTION 1 - DEFINIT@ %ABBREVIATIONS '

ViC el

Subscriber: The Subscriber is a person or legal entity that subscribes to service(s) from the
Company and thereby assumes responsibility for the payment of charges and compliance with
the Company's Tariff regulations.

Switched Access: A transmission line that is switched through the LEC or CLEC to reach the
long distance network. Switched access arrangements are only available from the subscriber's
local telephone company.

Switched Services(s): Any Services that are not Data Service as defined herein which use
message switches to share inter-switch transport.

T-1 Digital Service: T-1 Digital Service, also called T-1, is a digital link between two points.
This link typically transmits at speeds of 1.544 Megabits per second. In most cases, this service

allows twenty-four access paths.between any two points.

Third Party Vendor: A company, entity or individual, other than the Company, designated by
the Company that provides the facilities and/or the equipment required to provide Service(s).

. TLC: Termination Liability Charge. A charge which applies when the Customer cancels
Service prior to the expiration date of a term plan agreement for Data Service(s).

WTN: Working Telephone Number.
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Service Commission
SECTION 1 - DEFINITIONS AND ABBREVIATIONS

Subscriber: The Subscriber is a person or legal entity that subscribes to service(s) from the

Company and thereby assumes responsibility for the payment of charges and compliance with
the Company's Tariff requlations.

Switched Access: A transmission line that is switched through the LEC or CLEC to reach the
long distance network. Switched access arrangements are only available from the subscriber's
local telephone company.

Switched Services(s): Any Services that are not Data Service as defined herein which use
message switches to share inter-switch transport.

T-1 Digital Service: T-1 Digital Service, also called T-1, is a digital link between two points.
This link typically transmits at speeds of 1.544 Megabits per second. In most cases, this service
allows twenty-four access paths between any two points.

Third Party Vendor: A company, entity or individual, other than the Company, designated by
. the Company that provides the facilities and/or the equipment required to provide Service(s).

TLC: Termination Liability Charge. A charge which applies when the Customer cancels
Service prior to the expiration date of a term plan agreement for Data Service(s).

WTN: Working Telephone Number.
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SECTION 2 - RULES AND REGULATIONS rue X i S

21 Undertaking of the Company ' RECD APR C2 2004
_ Luu F v

2.1.1 The Company's services are offered to Business Cuﬁstomers fokr, zntrastate
InterLATA and InfraLATA telecommunication services originating and termmatmg
within the State under terms of this Tariff. Services are offered subject to the
availability of facilities; the terms and conditions of this Tariff; and the rules of the
Commission applying to long distance communications as published in 4 CSR
240-33. The Company resells the services of facility-based carriers subject to the
terms of any applicable interstate offering or arrangement between the DUC and
the Company.

o~
\_i.-.ln

2.1.2 The Company shall not be deemed to have waived or impaired any right, power,
requirement or option reserved by this Tariff (including, without limitation, the right
to demand exact compliance with every term and condition herein), by virtue of
any custom or practice of the Company at variance with the terms hereof, or any
failure, refusal or neglect of Company to exercise any right under this Tariff or to
insist upon exact compliance with its terms, or any waiver, forbearance, delay,

. failure or omission by Company to exercise any right, power or option hereunder.

2.2 Limitations

2.2.1 Service is offered subject to the availability of facilities, equipment, or systems, the
Company's ability to fulfill the request for Service and the provisions of this Tariff.
Service is not offered where operating conditions do not permit. The Company
reserves the right, without incurring liability, to refuse to provide Service, to or from
any location where the necessary facilities, equipment, systems, billing
agreements, and/or switch software are not available. In case a shortage of
facilities exists at any time, either for temporary or protracted periods, the
establishment of Switched Services shall take precedence over the establishment
of private line Services.

222 All Services provided according to this Tariff are interstate Services. International

and intrastate service is available on an add-on basis. Missouri [Public
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Service Commission

SECTION 2 — RULES AND REGULATIONS

Undertaking of the Company

2.1.1

The Company's services are offered to Business Customers for intrastate
InterLATA and IntraLATA telecommunication services originating and terminating
within the State under terms of this Tariff. Services are offered subject to the
availability of facilities; the terms and conditions of this Tariff; and the rules of the
Commission applying to long distance communications as published in 4 CSR
240-33. The Company resells the services of facility-based carriers subject to the
terms of any applicable interstate offering or arrangement between the DUC and
the Company.

The Company shall not be deemed to have waived or impaired any right, power,
requirement or option reserved by this Tariff (including, without limitation, the right
to demand exact compliance with every term and condition herein), by virtue of
any custom or practice of the Company at variance with the terms hereof, or any
failure, refusal or neglect of Company to exercise any right under this Tariff or to
insist upon exact compliance with its terms, or any waiver, forbearance, delay,
failure or omission by Company to exercise any right, power or option hereunder.

Limitations

221

222

Service is offered subject to the availability of facilities, equipment, or systems, the
Company's ability to fulfill the request for Service and the provisions of this Tariff.
Service is not offered where operating conditions do not permit. The Company
reserves the right, without incurring liability, to refuse ta provide Service, to or fram
any location where the necessary facilities, equipment, systems, billing
agreements, and/or switch software are not available. In case a shortage of
facilities exists at any time, either for temporary or protracted periods, the
establishment of Switched Services shall take precedence over the establishment
of private line Services.

All Services provided according to this Tariff are interstate Services. International
and intrastate service is available on an add-on basis.
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NorVergence, Inc. . PSC Mo.- No.1 1st Revised Sheet No. 18
Canceling Onglnal Sheet No 18
SECTION 2 — RULES AND REGULATIONS DL s T

LTy et u N et

2.2  Limitations On Service (continued) . _ :
| RECD APR T2 2004
2.2.3 A third party call is any call charged to a number ather than that of the called or
calling party. The Company reserves the right to refuse td'process chlrd ‘partyw on
call when acceptance of charges at the third number cannot be confirmed.

2.2.4 Without incurring liability, the Company reserves the right to discontinue Service or
to limit the use of Service, when necessitated by conditions beyond the Company's
control, or when the Customer or End User is using Service in violation of the law
or in violation of the provisions of this Tariff.

2.2.5 Conditions under which the Company may, without notice, terminate Service to
Business Customers without liability include, but are not limited to:

(A) Customer's or End User's use of the Service which constitutes a violation of
either the provisions of this Tariff or of any laws, government rules,
regulations, or policies or if such actions are reasonably apprOpnate to avoid
violation of applicable law; or

. (B) Any order or decision of a court or other governmental authority which
prohibits the Company from offering such Service; or

(C) The Company deems termination necessary to protect the Company or third
parties against unauthorized, fraudulent, or unlawful use of any Company
Services, or to otherwise protect the Company's personnel, agents, or
Service,; or

(D) Customer's or End User's misuse of the long distance network; or

(E) Customer's or End User's use of the long distance network for any
fraudulent or unlawful purpose; or
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Service Commission
SECTION 2 — RULES AND REGULATIONS

22 Limitations On Service (continued)

2.2.3 A third party call is any call charged to a number other than that of the called or
calling party. The Company reserves the right to refuse to process a third party
call when acceptance of charges at the third number cannot be confirmed.

2.2.4 Without incurring liability, the Company reserves the right to discontinue Service or
to limit the use of Service, when necessitated by conditions beyond the Company's
control, or when the Customer or End User is using Service in violation of the law
or in violation of the provisions of this Tariff.

225 Conditions under which the Company may, without notice, terminate Service to
Business Customers without liability include, but are not limited to:

(A) Customer's or End User's use of the Service which constitutes a violation of
either the provisions of this Tariff or of any laws, government rules,
regulations, or policies or if such actions are reasonably appropriate to avoid

. violation of applicable law; or

(B} Any order or decision of a court or other governmenta! authority which
prohibits the Company from offering such Service; or

{C} The Company deems termination necessary to protect the Company or third
parties against unauthorized, fraudulent, or unlawful use of any Company
Services, or to otherwise protect the Company's personnel, agents, or
Service; or

(D) Customer's or End User's misuse of the long distance network; or

(E) Customers or End User's use of the long distance network for any
fraudulent or unlawful purpose; or
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SECTION 2 - RULES AND REGULATIONS R IS
2.2  Limitations On Service (continued) - A
RECD APk S8 20

2.25 (continued) - .
Soiviee Commiszio

F)  Emergency, threatened, or actual disruption of Service to other Customers;
or ' :

(G) Unauthorized or fraudulent procurement of Service, including a
misrepresentation of fact relevant to the conditions under which the
applicant or Customer obtains or continues to receive Service; or

(H) Abandonment of the Customer's Premises served; or

()  insufficient or fraudulent billing information; or

(J) Customer's check or draft is returned unpaid for any reason, after one
attempt at collection; or

(K) If at the time the Company issues a debit to the Customer's checking

account or savings account, the debit is rejected by the bank for any reason.

. The Company will make at least one attempt at collection prior to
termination of Service.
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SECTION 2 - RULES AND REGULATIONS

2.2 Limitations On Service (continued)

2.25 (continued)

fraudulent

Emergency, threatened, or actual disruption of Service to other Customers;

procurement of Service, including a
f fact relevant to the conditions under which the

applicant or Customer obtains or continues to receive Service; or

F)
or
(G) Unauthorized or
misrepresentation ©
(H) Abandonment of the

Insufficient or fraudul

attempt at collection;

The Company will

Customer's Premises served; or

ent billing information; or

Customer's check or draft is retumed unpaid for any reason, after one

or

If at the time the Company issues a debit to the Customer's checking
account or savings account, the debit is rejected by the bank for any reason.

make at least one aftempt at collection prior to

termination of Service.
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SECTION 2 ~ RULES AND REGULATIONS  «vue vovwr vt v oo ot
22  Limitations On Service (continued) RECD Ak £ s ZU[M

2.2.6 Conditions under which the Company may, with notice; tengmate Serwce thhout
liability include, but are not limited to: Rt

(A} use of invalid or unauthorized telephone numbers, or Credit Card numbers;
or, ' : '

(B) failure to pay for or provide assurances of, or security for, the payment of the
Company's charges as per Section 2.8.1 or Section 2.8.2 of this Tariff; or

(C) non-payment of any sum owed the Company by the due date printed on the
bill; or

(D) if there is a reasonable risk that criminal, civil or administrative proceedings
or investigations based upon the transmission contents shall be instituted
against the Company

. (E) Failure to meet specific program provisions; or

(F} Any reasonable business reason; or,

(G) Failure to need the Company's credit extension policy; or,

(H) The Company is selling, transferring, or ending the business

2.2.7 Initial and continuing Service is offered subject to the availability of necessary

facilities and/or equipment, including those to be provided by other companies
furnishing a portion of the Company's Service(s).
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SECTION 2 — RULES AND REGULATIONS

2.2 Limitations On Service (continued)

2.26 Conditions under which the Company may, with notice, terminate Service without
liability include, but are not limited to:

(A) use of invalid or unauthorized telephone numbers, or Credit Card numbers;
or,

(B) failure to pay for or provide assurances of, or security for, the payment of the
Company's charges as per Section 2.8.1 or Section 2.8.2 of this Tariff; or

(C) non-payment of any sum owed the Company by the due date printed on the
bill; or

(D) if there is a reasonable risk that criminal, civil or administrative proceedings
or investigations based upon the transmission contents shall be instituted
. against the Company.
(E} Failure to meet specific program provisions; or
(F) Anyreasonable business reason; or,
(G) Failure to need the Company's credit extension policy; or,
(H) The Company is selling, transferring, or ending the business
2.2.7 Initial and continuing Service is offered subject to the availability of necessary

facilities andfor equipment, including those to be provided by other companies
furnishing a portion of the Company's Service(s).
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SECTION 2 - RULES AND REGULATIONS e LT s
2.2 Limitations On Service (continued) o Pk P
COD vk T 204

2.2.8 Service is furnished subject to the condition that there wﬂl be no abuse_or
fraudulent use of the Service. Abuse or fraudulent use of Service- lnciudes buﬁs‘ re2y
not limited to: '

(A) Service that is used by the Customer or End User to frighten, abuse
torment, or harass another; or

(B) Service that is used by the Customer or End User in a manner which
interferes with the use of Service by one or more other Customers; or

(C) Service that is used by the Customer or End User to place calls by means of
ilegal equipment, service, or device; or

(D) Service that is used by the Customer or End User to transmit a message or
to locate a person or otherwise to give or obtain information, without

. payment of the applicable charge.

2.29 The Company's failure to give notice of default, to enforce or insist upon
compliance with any of the terms or conditions herein, to grant a waiver of any
term or conditions herein, or to grant the Customer an extension of time for
performance, wiill not constitute the permanent waiver of any such term or
condition herein. Each of the provisions of this Tariff will remain, at all times, in full
force and in effect until modified in writing, signed by the Company and Customer.
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SECTION 2 — RULES AND REGULATIONS

Limitations On Service (continued)

2.28 Service is furnished subject to the condition that there will be no abuse or
fraudulent use of the Service. Abuse or fraudulent use of Service includes, but is
not limited to:

(A) Service that is used by the Customer or End User to frighten, abuse,
torment, or harass another; or

(B) Service that is used by the Customer or End User in a manner which
interferes with the use of Service by one or more other Customers; or

(C) Service that is used by the Customer or End User to place calls by means of
illegal equipment, service, or device; or

(D) Service that is used by the Customer or End User to transmit a message or
to locate a person or otherwise to give or obtain information, without
payment of the applicable charge.

229 The Company's failure to give notice of default, to enforce or insist upon
compliance with any of the terms or conditions herein, to grant a waiver of any
term or conditions herein, or to grant the Customer an extension of time for
performance, will not constitute the permanent waiver of any such term or
condition herein. Each of the provisions of this Tariff will remain, at all times, in full
force and in effect until modified in writing, signed by the Company and Customer.
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SECTION 2 - RULES AND REGULATIONS IS

2.2  Limitations On Service (continued) - RECD ARk A :, 2[][] a

2.2.10 The Company may rely on third parties to provide a portlon of the. Comp_gmi sc__’_ )

Service. The selection of the Third Party Vendors is mad“ by\the Comg’any ThE©
Company reserves the right to change Third Party Vendors at any time.

2.2.11 The Company reserves the right, without incurring liability, to refuse to provide
Service to or from any location where the necessary facilities and/or equipment are
not available.

2.2.12 Recording of telephone conversations provided pursuant to the Company's
Service under this Tariff is prohibited except as authorized by applicable federal,
state, and local laws.

2.2.13 All outbound Services requiting Switched Access to reach the long distance
network are only available to Customers located in those exchanges that have
Equal Access.

. 2.2.14 The Company, when acting at the Customer’s request and as its authorized agent
for ordering Local Access, will make reasonable efforts to arrange for service
requirements such as special routing, route diversity, alternate access, or Circuit
conditioning. '

2.2.15 Service begins on the date that billing becomes effective and is provided on the
basis of a minimum period of at least one month, 24 hours per day. For the
purposes of computing charges in this Tariff, a month is considered to have 30

~ days.
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SECTION 2 — RULES AND REGULATIONS

2.2 Limitations On Service (continued)

2.2.10 The Company may rely on third parties to provide a portion of the Company's
Service. The selection of the Third Party Vendors is made by the Company. The
Company reserves the right to change Third Party Vendors at any time.

2.2.11 The Company reserves the right, without incurring liability, to refuse to provide
Service to or from any location where the necessary facilities and/or equipment are
not available.

2212 Recording of telephone conversations provided pursuant to the Company's
Service under this Tariff is prohibited except as authorized by applicable federal,
state, and local laws.

2.2.13 Al outbound Services requiring Switched Access to reach the long distance
network are only available to Customers located in those exchanges that have

. Equal Access.

2.2.14 The Company, when acting at the Customer's request and as its authorized agent
for ordering Local Access, will make reasonable efforts to arrange for service
requirements such as special routing, route diversity, alterate access, or Circuit
conditioning.

2.2.15 Service begins on the date that billing becomes effective and is provided on the
basis of a minimum period of at least one month, 24 hours per day. For the
purposes of computing charges in this Tariff, a month is considered to have 30
days.
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SECTION 2 — RULES AND REGULATIONS Moasei 3 o et

Limitations On Service (continued) RECT) KPR L5 ZUU i

2.2.16 The Company, when acting at the Customer's request_ and .as_ its, authorized .
agent, will make reasonable efforts to arrange for Serwbé“requiréme fité such 78~
special routing, Route Diversity, Alternate Access, or Circuit conditioning. -

2.2.17 The Company may deny a request for Service to be provided by means of a
cellular telephone, where such request poses, in the sole judgment of the
Company, operational, technical or billing difficulties. If the Company finds that
service has been established to a cellular telephone, it may, upon reasonable
notice to the Customer, discontinue such service where continued provision of
such service poses, in the sole judgment of the Company, operational, technical or

billing difficulties.

2.2.18 Reserved for futuré use.
2.2.19 The Company reserves the right to refuse Service to any Applicant who is found to

be indebted to the Company for Service previously fumished until satisfactory
arrangements have been made for the payment of such indebtedness.

- 2.2.20 If Service is established and it is subsequently determined that the condition

described in Section 2.2.23 of this Tariff exists, the Company may suspend or
disconnect Service on five {5) days written notice until satisfactory arrangements
have been made for the payment of prior indebtedness.

2.2.21 For Customers that utilize Data Services for voice transmission, the Company
does not provide echo suppression and does not guarantee the quality of the
Circuit when used for voice transmission.
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SECTION 2 — RULES AND REGULATIONS — ¥ Se S OIMITHSSIGN

2.2 Limitations On Service (continued)

2.2.16 The Company, when acting at the Customer's request and, as its authorized
agent, will make reasonable efforts to arrange for Service requirements such as
special routing, Route Diversity, Alternate Access, or Circuit conditioning.

2.2.17 The Company may deny a request for Service to be provided by means of a
cellular telephone, where such request poses, in the sole judgment of the
Company, operational, technical or billing difficulties. If the Company finds that
service has been established to a cellular telephone, it may, upon reasonable
notice to the Customer, discontinue such service where continued provision of
such service poses, in the sole judgment of the Company, operational, technical or
billing difficulties.

2.2.18 Reserved for future use.

2.2.19 The Company reserves the right to refuse Service to any Applicant who is found to
. be indebted to the Company for Service previously furnished until satisfactory
arrangements have been made for the payment of such indebtedness.

2220 If Service is established and it is subsequently determined that the condition
described in Section 2.2.23 of this Tariff exists, the Company may suspend or
disconnect Service on five (5) days written notice unfil satisfactory arrangements
have been made for the payment of prior indebtedness.

2.2.21 For Customers that utilize Data Services for voice transmission, the Company
does not provide echo suppression and does not guarantee the quality of the
Circuit when used for voice transmission.
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SECTION 2 - RULES AND REGULATIONS .. = " .o

2.3 Limitation of Liability e f s A A
RECD Avk La 2004
The Company's liability will be limited to that expressly assumed | in Sections 2.3.1 through

~ricey Commraiseio

2.3.32 of this Tariff in connection with the provision of Service to Customer*-' """ SEL

2.3.1 In the event an error or omission is caused by the gross negligence of the
Company, the liability of the Company shall be iimited to and in no event exceed
the lesser of (a) the actual monetary damages incurred and proved by the
Customer, or (b) the sum of $1,000.00. :

2.3.2 The liability of the Company for damages arising out of mistakes, omissions,
interruptions, delays, errors or defects occurring in the course of providing
Service(s) with a usage-sensitive rate structure, where such damages were not
caused by the Company's willful misconduct, will in no event exceed an amount
equivalent to the initial period charge to the Customer for the call during which
such mistake, omission, interruption, delay, error or defect occurred. The
Company shall not be liable for damages caused by the negligence or wiilful
. misconduct of the Customer.

2.3.3 The Company will not be liable to the Customer for damages or statutory penalties
or be obligated to make any adjustment, refund or cancellation of charges unless
the Customer has nofified the Company in writing of any dispute concerning
charges, or the basis of any claim for damages, within sixty (60) calendar days
after an invoice is rendered by the Company for the cali giving rise to such dispute
or claim. Any such notice must set forth sufficient facts to provide the Company

~ with a reasonable basis upon which to evaluate the Customer's claim or demand.
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23 Limitation of Liability

The Company's liability will be limited to that expressly assumed in Sections 2.3.1 through
2.3.32 of this Tariff in connection with the provision of Service to Customer.

23.1 In the event an error or omission is caused by the gross negligence of the
Company, the liability of the Company shall be limited to and in no event exceed
the lesser of {(a) the actual monetary damages incurred and proved by the
Customer, or (b} the sum of $1,000.00.

2.3.2 The liability of the Company for damages arising out of misiakes, omissions,
interruptions, delays, errors or defects occurring in the course of providing
Service(s) with a usage-sensitive rate structure, where such damages were not
caused by the Company's willful misconduct, will in no event exceed an amount
equivalent to the initial period charge to the Customer for the call during which
such mistake, omission, interruption, delay, error or defect occurred. The -
Company shall not be liable for damages caused by the negligence or willful

. misconduct of the Customer.

2.3.3 The Company will not be liable to the Customer for damages or statutory penalties
or be obligated to make any adjustment, refund or cancellation of charges unless
the Customer has notified the Company in writing of any dispute concerning
charges, or the basis of any claim for damages, within sixty {(60) calendar days
after an invoice is rendered by the Company for the call giving rise to such dispute
or claim. Any such notice must set forth sufficient facts to provide the Company
with a reasonable basis upon which to evaluate the Customer’s claim or demand.
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SECTION 2 — RULES AND REGULATIONS D
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2.3 Limitation of Liability (continued) RECD A pie C8 2004

2.34 Interruptions, delays, errors, or defects caused by or contributed-toy directly-or—-
indirectly, by act or omission of the Customer or its customers, affiliates, agents,
contractors, representatives, invitees, licensees, successors, or assignees or
which arise from, or are caused by, the use of facilities or equipment of Customer
or related parties, will not result in the imposition of any liability whatsoever upon
the Company. The Customer will pay to the Company any reasonable costs,
expenses, damages, fees or penalties incurred by the Company as a result
thereof. In addition, a portion or all of the Service may be provided over facilities
of third parties. The Company will not be liable to the Customer or any other
person, firm, or entity in any respect whatsoever arising out of defects caused by
such third parties. The Company's liability, if any, with regard to the delayed
installation of facilities or commencement of Service will not exceed $1,000.

2.3.5 With respect to Service provided hereunder, the Company hereby expressly
. disclaims, without limitation, all warranties not stated in this Tariff, whether
express, implied or statutory, and in particular disclaims all implied warranties of

merchantability and of fitness for a particuiar purpose.

2.3.6 No contractors, agents or employees of connecting, concurring or other
participating carriers or companies will be deemed to be contractors, agents or
employees of the Company without the Company's written authorization.

2.3.7 Under no circumstances whatsoever will the Company's officers, agents, or
employees be liable for any damages, including but not limited to direct, indirect,
actual, consequential, special, or punitive damages, or lost profits.
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SECTION 2 — RULES AND REGULATIONS

2.3 Limitation of Liability (continued)

2.3.4 Interruptions, delays, errors, or defects caused by or contributed to, directly or
indirectly, by act or omission of the Customer or its customers, affiliates, agents,
contractors, representatives, invitees, licensees, successors, or assigness or
which arise from, or are caused by, the use of facilities or equipment of Customer
or related parties, will not result in the imposition of any liability whatsoever upon
the Company. The Customer will pay to the Company any reasonable costs,
expenses, damages, fees or penalties incurred by the Company as a result
thereof. In addition, a portion or all of the Service may be provided over facilities
of third parties. The Company will not be liable to the Customer or any other
person, firm, or entity in any respect whatsoever arising out of defects caused by
such third parties. The Company's liability, if any, with regard to the delayed
installation of facilities or commencement of Service will not exceed $1,000.

2.3.5 With respect to Service provided hereunder, the Company hereby expressly
. disclaims, without limitation, all warranties not stated in this Tariff, whether
express, implied or statutory, and in particular disclaims all implied wamanties of

merchantability and of fitness for a particular purpose.

2.3.6 No contractors, agents or employees of connecting, concurring or other
participating carriers or companies will be deemed to be contractors, agents or
employees of the Company without the Company's written authorization.

2.3.7 Under no circumstances whatsoever will the Company's officers, agents, or
employees be liable for any damages, including but not limited to direct, indirect,
actual, consequential, special, or punitive damages, or lost profits.
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SECTION 2 - RULES AND REGULATIONS S A o
23 Limitation of Liability (continued Oy G
by (confinued) RECD APK £% 2004

2.3.8 The Company will not be liable for any failure of perforgxance hereunder due to
C Lommissizn
causes beyond its control including, but not limited to:

(A) Unavoidable interruption in the working of transmission facilities; or
(B) Natural disasters such as storms, fire, flood, or other catastrophes; or

(C} Any law, order, regulation, direction, action or request of the United States
Government, or any other governmental entity having jurisdiction over the
Company or of any depért_ment, agency, commission, bureau, corporation or
other instrumentality of any one or more of such governmental entity, or of
any civil or military authority; or '

(D) National emergencies, insurrections, riots, rebellions, wars, strikes, lockouts,
work stoppages, supplier failures, shortages, breaches or delays, or other
. labor difficulties; or

(E) Notwithstanding anything in this Tariff to the contrary, the unlawful acts of
individuals, including acts of the Company's agents and employees if
committed beyond the scope of their employment; or *

(F) Explosions, vandalism, cable cut or other similar occurrences; or

~ (G) Preemption of existing Services to restore Service(s) in compliance with part
64, Subpart 64, Subpart D, Appendix A, of the F.C.C.'s rules and
regulations; or

(H} Any failure to provide or maintain Service under this Tariff due to
circumstances beyond the Company's control.
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SECTION 2 — RULES AND REGULATIONS

Limitation of Liability (continued)

2.3.8 The Company will not be liable for any failure of performance hereunder due to
causes beyond its control including, but not limited to:

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

Unavoidable interruption in the working of transmission facilities; or
Natural disasters such as storms, fire, flood, or other catastrophes; or

Any law, order, regulation, direction, action or request of the United States
Govemment, or any other governmental entity having jurisdiction over the
Company or of any department, agency, commission, bureau, corporation or
other instrumentality of any one or more of such governmental entity, or of
any civil or military authority; or

National emergencies, insurrections, riots, rebellions, wars, strikes, lockouts,
work stoppages, supplier failures, shortages, breaches or delays, or other
tabor difficulties; or

Notwithstanding anything in this Tariff to the contrary, the unlawful acts of
individuals, including acts of the Company's agents and employees if
committed beyond the scope of their employment; or

Explosions, vandalism, cable cut or other similar occurrences; or
Preemption of existing Services to restore Service(s) in compliance with part
64, Subpart 64, Subpat D, Appendix A, of the F.C.C's rules and

regulations; or

Any failure to provide or maintain Service under this Tariff due to
circumstances beyond the Company's control.
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SECTION 2 — RULES AND REGULATIONS T e

2.2 Limitation of Liability (continued) 0D ARk C2 2004

239 The Company will use its best efforts to provide Serviceszconsistent with-industny.: ~ -
standards. The Company will have no liability to the Customer for any loss of
revenue, profits, or any other direct, special, incidental, consequential, or other
damages the Customer may sustain resuiting from the failure or inability of the
Company to provide Service to its Customers; negligent or defective Services to
Customers; equipment, computer, network, or electricat malfunctions of any kind,
breakdowns, or outages; or any other cause, whether or not within the control of
the Company.

2.3.10 In the event the Company learns of actual or possible unauthorized, fraudulent, or
unlawful use of any Company Services, the Company will make an effort to
contact the Customer, but Service may be blocked without notice and without
liability to the Company. Service may be suspended by the Company without
incurring liability by Blocking all calls or by Blocking calls to or from certain NPA-
NXXs, certain countries, cities, or individual telephone stations for any Service

. offered under this Tariff. Service will be restored as soon as it can be provided
without undue risk and only after accounts have been brought current.

2.3.11 The Company does not undertake to transmit messages but furnishes the use of
its Services to its Customers for telecommunications. The Company is not liable
for the content of the Customer's messages.

2.3.12 The Company may rely on Third Party Vendors for the performance of certain
Services such as Dedicated Access. Upon Customer request and execution and
delivery of appropriate authorizing documents, the Company will act as agent for
the Customer in obtaining such other Services. Customer's liability for charges
hereunder will not be reduced by untimely installation or non-operation of
Customer-provided facilities and equipment.
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SECTION 2 — RULES AND REGULATIONS

2.2 Limitation of Liability (continued)

2.3.9 The Company will use its best efforts to provide Services consistent with industry
standards. The Cornpany will have no liability fo the Customer for any loss of
revenue, profits, or any other direct, special, incidental, consequential, or other
damages the Customer may sustain resulting from the failure or inability of the
Company to provide Service to its Customers; negligent or defective Services to
Customers; equipment, computer, network, or electrical maifunctions of any kind,
breakdowns, or outages; or any other cause, whether or not within the control of
the Company.

2.3.10 In the event the Company learns of actual or possible unauthorized, fraudulent, or
unlawful use of any Company Services, the Company will make an effort to
contact the Customer, but Service may be blocked without notice and without
liability to the Company. Service may be suspended by the Company without
incurring liability by Blocking all calis or by Blocking calls to or from certain NPA-
NXXs, certain countries, cities, or individual telephone stations for any Service

. offered under this Tariff. Service will be restored as soon as it can be provided
without undue risk and only after accounts have been brought current.

2.3.11 The Company does not undertake to transmit messages but furnishes the use of
its Services to its Customers for telecommunications. The Company is not liable
for the content of the Customer's messages.

2.3.12 The Company may rely on Third Party Vendors for the performance of certain
Services such as Dedicated Access, Upon Customer request and execution and
delivery of appropriate authorizing documents, the Company will act as agent for
the Customer in obtaining such other Services. Customer’s liability for charges
hereunder will not be reduced by untimely installation or non-operation of
Customer-provided facilities and equipment.
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2.3 Limitation of Liability (continued)

RECD Ak Ca 2004

. Scrvice Commiczicn

(A) Any act or omission of any other company or companies furnishing a portion
of the Service or furnishing fac:ht:es or equ1pment assocrated with such
Service.

2.3.13 The Company will not be liable for:

(B) Damages caused by the fault or negligence or wiliful misconduct of the
Customer or End User.

(C) Any failure fo provide or maintain Service under this Tariff due to
circumstances beyond the Company's reasonable control.

(D) Any direct, indirect, consequential, special, actual, or bunitive damages, or
for any lost revenues or profits of any kind or nature whatsoever arising out
of any furnishing of, or interruption in, Service provided hereunder. Under

. no circumstances whatsoever will the Company's officers, agents, or
employees be liable for such damages or lost revenue or lost profits.

(E) Any indirect, incidental, special or consequential damages, lost revenue or
lost profits of any kind, even if Company is advised of the possibility of the

same.
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SECTION 2 — RULES AND REGULATIONS =

23 Limitation of Liability (continued)
2.3.13 The Company will not be liable for:

(A) Any act or omission of any other company or companies furnishing a portion
of the Service or furnishing facilities or equipment associated with such
Service.

(B) Damages caused by the fault or negligence or willful misconduct of the
Customer or End User.

(C) Any failure to provide or maintain Service under this Tariff due to
circumstances beyond the Company's reasonable control.

(D) Any direct, indirect, consequential, special, actual, or punitive damages, or
for any lost revenues or profits of any kind or nature whatsoever arising out
of any furnishing of, or interruption in, Service provided hereunder. Under

. no circumstances whatsoever will the Company's officers, agents, or
employees be liable for such damages or lost revenue or lost profits.

(E} Any indirect, incidental, special or consequential damages, lost revenue or
lost profits of any kind, even if Company is advised of the possibility of the
same.
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2.3 Limitation of Liability (continued)
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2.3.13 (continued)
Service Commissic
(F) The use or abuse of any Service described herein by any party including,
but nat limited to, the Customer or End User. Use or abuse includes, but is
not limited to, any calls placed by means of PBX-reorigination or any other
legal or illegal equipment, service, or device. Compensation for any injury
the customer may suffer to the fault of third parties must be sought from
such other parties. Compensation for any injury the Customer may suffer
due to the fault of third parties must be sought from such other parties.

(G) Any action, such as Blocking or refusal to accept certain calls, that Company
deems necessary in order to prevent unauthorized, fraudulent, or unfawful
use of its Service. Compensation for any injury the Customer may suffer
due to the fault of parties other than the Company must be sought from such
other parties.

. (H) The Company will not be liable for any claim where the Customer
indemnifies the Company pursuant to Section 2.5 of this Tariff.

* 2.3.14 In the event parties other than the Customer (e.g., authorized or unauthorized End
Users) has use of the Service directly or indirectly through the Customer, then
Customer agrees to forever indemnify and hold the Company and any affiliated or
unaffiliated Third Party Vendor or operator of facilities employed in provision of the
Service harmless from and against any and all claims, demands, suits, actions,
losses, damages, assessments or payments which may be asserted by said

parties.
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SECTION 2 — RULES AND REGULATIONS

2.3 Limitation of Liability (continued)

2.3.13 (continued)

(F) The use or abuse of any Service described herein by any party including,
but not limited to, the Customer or End User. Use or abuse includes, but is
not limited to, any calls placed by means of PBX-reorigination or any other
legal or illegal equipment, service, or device, Compensation for any injury
the customer may suffer to the fault of third parties must be sought from
such other parties. Compensation for any injury the Customer may suffer
due to the fauit of third parties must be sought from such other parties.

(G) Any action, such as Blocking or refusal to accept certain calls, that Company
deems necessary in order to prevent unauthorized, fraudulent, or unlawful
use of its Service. Compensation for any injury the Customer may suffer
due to the fault of parties other than the Company must be sought from such
other parties.

{HY The Company will not be liable for any claim where the Customer
indemnifies the Company pursuant to Section 2.5 of this Tariff.

2.3.14 In the event parties other than the Customer (e.g., authorized or unauthorized End
Users) has use of the Service directly or indirectly through the Customer, then
Customer agrees to forever indemnify and hold the Company and any affiliated or
unaffiliated Third Party Vendor or operator of facilities employed in provision of the
Service harmless from and against any and all claims, demands, suits, actions,
losses, damages, assessments or payments which may be asserted by said
parties.
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2.3 Limitation of Liability {continued) i FC APR L 2004

2.3.15 The liabilities of the Company for damages arising out~ofrmlstakes.,om:sswns
interruptions, delays, emors or defects occurring in the course of fumlshlng service
hereunder and not caused by the negligence or intentional acts of the Customer
shall in no event exceed an amount equwalent to the initial penod charge for such
Service.

u

2.3.16 If the Company's failure of performance is thirty-five (35) days or less, Service
shall not be subject to cancellation. Rather, an appropriate percentage of charges
for the directly affected Service shall be abated for such Service interruption. If the
Company's failure of performance is for more than thirty-five (35) days, then the
directly affected Service may be canceled by either the Company or the Customer
without fiability other than the Customer's liability for payment for said Service
provided prior to cancellation.

2.3.17 The Customer is responsible for taking all necessary legal steps for
. interconnecting the Customerprovided terminal equipment with Company-
designated facilities. The Customer is responsible for taking all necessary legal
steps for interconnecting the Customer-provided terminal equipment with Local
Access. In addition, the Customer shall comply with applicable Local Access
Provider's signal power limitations and requirements.

2.3.18 The failure to give notice of default, to enforce or insist upon compliance with any

of the terms or conditions herein, the waiver of any term or conditions herein, or

~ the granting of an extension of time for performance by the Company or the

Customer shall not constitute the permanent waiver of any term or condition

herein. Each of the provisions shall remain at all times in full force and effect until
modified in writing.
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SECTION 2 — RULES AND REGULATIONS = ¥ e =ommissio.

2.3 Limitation of Liability (continued)

2.3.15 The liabilities of the Company for damages arising out of mistakes, omissions,
interruptions, delays, errors or defects occurring in the course of furnishing service
hereunder and not caused by the negligence or intentional acts of the Customer
shall in no event exceed an amount equivalent to the initial period charge for such
Service.

2.3.16 If the Company's failure of performance is thirty-five (35) days or less, Service
shall not be subject to cancellation. Rather, an appropriate percentage of charges
for the directly affected Service shall be abated for such Service interruption. If the
Company's failure of performance is for more than thirty-five (35) days, then the
directly affected Service may be canceled by either the Company or the Customer
without liability other than the Customer's liability for payment for said Service
provided prior to cancellation.

2.3.17 The Customer is responsible for taking all necessary legal steps for
. interconnecting the Customer-provided terminal equipment with Company-
designated facilities. The Customer is responsible for taking all necessary legal
steps for interconnecting the Customer-provided terminal equipment with Local
Access. In addition, the Customer shall comply with applicable Local Access
Provider's signal power limitations and requirements.

2.3.18 The failure to give notice of default, to enforce or insist upon compliance with any
of the terms or conditions herein, the waiver of any term or conditions herein, or
the granting of an extension of time for performance by the Company or the
Customer shall not constitute the permanent waiver of any term or condition
herein. Each of the provisions shall remain at all times in full force and effect until

modified in writing. C ANCE‘-‘-ED
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2.3  Limitation of Liability (continued) REC,D npk ,ﬂ/ ZUU i

2.3.1% The Company shall not be liable to the Customer or anyhother person, fim _‘oro R
entity in any respect whatsoever as a result of mistakes, aCC|denfs ‘errors, '
omissions, interruptions, delays, or Defects in Service (collectively "Defects” or
"Defective Service”). Defects caused by or contributed to, directly or indirectly, by
act or omission of Customer (including Authorized Users) or Customer's
customers, affiliates, agents, representatives, invitees, licensees, successors or
assigns or which arise from or are caused by the use of facilities or equipment of
Customer or related parties shall not result in the imposition of any liability
whatsoever upon the Company, and Customer shall pay to the Company any
reasonable costs, expenses, damages, fees or penalties incurred by the Company

as a result thereof, including costs of Local Access Providers' labor and materials.

2.3.20 All or a portion of the Service may be provided over facilities of third parties, and
the Company shall not be liable to Customer or any other person, firm or entity in
any respect whatsoever arising out of Defects caused by such third parties.

. Company shall not be liable for any direct, indirect, consequential, special, actual,
punitive or any other damages, or business interruption, or for any lost profits or
lost revenues of any kind or nature whatsoever arising out of any Defective
‘Service or any other cause.
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23 Limitation of Liability (continued)

2.3.19 The Company shall not be liable to the Customer or any other person, firm or
entity in any respect whatsoever as a result of mistakes, accidents, errors,
omissions, interruptions, delays, or Defects in Service (collectively "Defects” or
"Defective Service™). Defects caused by or contributed to, directly or indirectly, by
act or omission of Customer (including Authorized Users) or Customer's
customers, affiliates, agents, representatives, invitees, licensees, successors or
assigns or which arise from or are caused by the use of facilities or equipment of
Customer or related parties shall not result in the imposition of any liability
whatsoever upon the Company, and Customer shall pay to the Company any
reasonable costs, expenses, damages, fees or penalties incurred by the Company
as a result thereof, including costs of Local Access Providers' labor and materials.

2.3.20 All or a portion of the Service may be provided over facilities of third parties, and
the Company shall not be liable to Customer or any other person, firm or entity in
any respect whatsoever arising out of Defects caused by such third parties.

. Company shall not be liable for any direct, indirect, consequential, special, actual,
punitive or any other damages, or business interruption, or for any iost profits or
lost revenues of any kind or nature whatsoever arising out of any Defective
Service or any other cause.
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2.3 Limitation of Liability (continued) , RECD ARk CZ 2004

2.3.21 in the event of an interruption in Service, any Defect in the Sefvice,whatsoever ot.: .
a failure to perform under this Tariff, neither Company nor any Third Party Vendor
or operator of facilities employed in the provision of the Service shali be liable for
any direct, indirect, consequential, special, actual, punitive or any other damages,
or for any lost profits or lost revenues of any kind or nature whatsoever.

2.3.22 The Company may rely on Local Access Providers for the performance of services
such as Local Access. Upon Customer request and execution and delivery of
appropriate authorizing documents, the Company may act as agent for Customer
in obtaining such services such as Local Access. Customer's liability for charges
hereunder shall not be reduced by factors beyond the Company's control such as
Customer-provided facilities and equipment. '

2.3.22 The Company is not liable for any claim arising out of any and all failings by the
Company in connection with the provision of Toll Free Service to the Customer,
. including but not limited to:

(A) Toll Free Service is not made available on the date committed to the
Customer or cannot otherwise be made available after acceptance of the
‘Customer's order; or '

(B) Toll Free Service is provided with a number or numbers other than the
one(s) committed by the Company to the Customer; or

~(C)  Toll Free Service is provided with a number or numbers that are not
included in toll free Directory Assistance database or are included in an

incorrect form.
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2.3 Limitation of Liability (continued)

2.3.21 In the event of an interruption in Service, any Defect in the Service whatsoever or
a failure to perform under this Tariff, neither Company nor any Third Party Vendor
or operator of facilities employed in the provision of the Service shall be liable for
any direct, indirect, consequential, special, actual, punitive or any other damages,
or for any lost profits or lost revenues of any kind or nature whatsoever.

2.3.22 The Company may rely on Local Access Providers for the performance of services
such as Local Access. Upon Customer request and execution and delivery of
appropriate authorizing documents, the Company may act as agent for Customer
in obtaining such services such as Local Access. Customer’s liability for charges
hereunder shall not be reduced by factors beyond the Company's control such as
Customer-provided facilities and equipment.

2.3.22 The Company is not liable for any claim arising out of any and all failings by the
Company in connection with the provision of Toll Free Service to the Customer,
including but not limited to:

(A) Toll Free Service is not made available on the date committed to the
Customer or cannot otherwise be made available after acceptance of the
Customer's order; or

(B)  Toll Free Service is provided with a number or numbers other than the
one(s) committed by the Company to the Customer; or

(C) Toll Free Service is provided with a number or numbers that are not
included in toll free Directory Assistance database or are included in an

incorrect form. “
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SECTION 2 — RULES AND REGULATIONS ™"~ -« ... "%
2 - sty &
24  Use of Service RECD ArR w4 2004

2.41 The Company's Services are available for use twenty-four Rolrspér day) Sevem - )
days per week. Unless otherwise restricted herein, Customers may use the
Company's Service(s) to place and/or receive interstate calls. -

2.4.2 The Service offered herein may be used for any lawful purpose, including
residential, business, governmental, or other use. The Customer is liabie for all
obligations under this Tariff not withstanding any sharing or resale of Services
and regardless of the Company's knowledge of same. The Company will have
no liability to any person or entity other than the Customer and only as set forth
herein. The Customer will not use nor permit others to use the Service in a
manner that could interfere with Service provided to others or that could harm the
facilities of others.

i PUDNG
Se%‘i%bcﬁcmmzczslon

FiLED MAY 03 7004

. Issued: April 2, 2004 Effective: May 3, 2004
Peter J. Salzano {N)
CEO (N)rd
550 Broad Street, 3™ Floor (N)
5’355?2'355 Newark, New Jersey 07102 (N)

XD-2006-0022
Missouri Public
Service Commission



NorVergence, Inc.

Missouri Public

RECD NOV 2 5 2003

PSC Mo.- No.1 Original Sheet No. 33

Service Commission

SECTION 2 — RULES AND REGULATIONS

2.4 Use of Service

2.4.1 The Company's Services are available for use twenty-four hours per day, seven
days per week. Unless otherwise restricted herein, Customers may use the
Company's Service(s) to place and/or receive interstate calls.

242 The Service offered herein may be used for any lawful purpose, including
residential, business, governmental, or other use. The Customer is liable for all
obligations under this Tariff not withstanding any sharing or resaie of Services
and regardless of the Company's knowledge of same. The Company will have
no liability to any person or entity other than the Customer and only as set forth
herein. The Customer will not use nor permit others to use the Service in a
manner that could interfere with Service provided to others or that could harm the

facilities of others.
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24 Useof ervi nti .
mervice cantiue) ALCD APR $2 2004

2.4.3 Service furnished by the Company will not be used for any unlawful or fraudulent
purposes including but not limited to use of electronic deVIces |nvarl?d‘numbers
and false credit devices to avoid payment for Service contained in this Tariff
either in whole or in part. Service furnished by the Company may not be used to
make calls that might reasonably be expected to frighten, abuse, torment, or
harass another. The Service may not be used for any purpose for which any
payment or other compensation is received by the Customer except when the
Customer is an authorized communications common carrier, an authorized
resale common carrier, or an enhanced or electronic service provider who has
subscribed to the Company's Service. However, this brovision does not preclude
X an agreement between the Customer, Authorized User, or Joint User to share
the cost of the Service as long as this arrangement generates no profit for

anyone participating in a joint use or authorized use arrangement.

Ty
L)

ga

2.4.4 Service furnished by the Company may be arranged for joint use or authorized
. use. The Joint User or Authorized User will be permitted to use such Service in
the same manner as the Customer, but subject to the following conditions.

(A) The Customer must complete and provide to the Company all Service
agreements and/or other documentation required by the Company to
initiate Service.

(B) One Joint User or Authorized User must be designated as the Customer.
The designated Customer does not necessarily have to have
communications requirements of its own. The Customer must specifically
name all Joint Users or Authorized Users in the application for Service.
Service Orders that involve the start, rearrangement or discontinuance of
joint use or authorized use of Service will be accepted by the Company
only from that Customer and will be subject to all requirements of this

Tariff.
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24  Use of Service (continued)

2.4.3 Service furnished by the Company will not be used for any unlawful or fraudulent
purposes including but not limited to use of electronic devices, invalid numbers,
and false credit devices to avoid payment for Service contained in this Tariff
either in whole or in part. Service furnished by the Company may not be used to
make calls that might reasonably be expected to frighten, abuse, torment, or
harass another. The Service may not be used for any purpose for which any
payment or other compensation is received by the Customer except when the
Customer is an authorized communications common carrier, an authorized
resale common carrier, or an enhanced or electronic service provider who has
subscribed to the Company's Service. However, this provision does not preclude
an agreement between the Customer, Authorized User, or Joint User to share
the cost of the Service as long as this arrangement generates no profit for
anyone participating in a joint use or authorized use arrangement.

244 Service fumished by the Company may be arranged for joint use or authorized
. use. The Joint User or Authorized User will be permitted to use such Service in
the same manner as the Customer, but subject to the following conditions.

(A) The Customer must complete and provide to the Company all Service
agreements andfor other documentation required by the Company to
initiate Service.

{(B) One Joint User ar Authorized User must be designated as the Customer.
The designated Customer does not necessarily have to have
communications requirements of its own. The Customer must specifically
name all Joint Users or Authorized Users in the application for Service.
Service Qrders that involve the start, rearrangement or discontinuance of
joint use or authorized use of Service will be accepted by the Company
only from that Customer and will be subject to all requirements of this

Tariff.
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2.4

Use of Service (continued)

2.4.4 (continued)

245

(€)

(D)

SECTION 2 — RULES AND REGULATIONS no Wy e,
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Service Comnmtis

All charges for the Service will be computed as if the Service were to be
billed to one Customer. The Joint User or Authorized User that has been
designated as the Customer will be billed for all components of the Service
and will be responsible for all payments to the Company. If designated
Customer fails to pay the Company, each Joint User or Authorized User
will be liable to the Company for all charges incurred as a result of its use
of the Company's Service. Each joint or Authorized User must submit to
the designated Customer a letter guaranteeing payment for the joint or
Authorized User's portion of all charges billed by the Company to the
designated Customer. This letter must also specify that the joint or
Authorized User understands that the Company will receive a copy of the
guaranty from the designated Customer. The designated Customer will be
responsibte for allocating charges to each Joint User or Authorized User.

Joint use is a Service/billing allocation arrangement and not a resale
arrangement. Neither the Customer nor any Joint User nor any third party
engaged by either of them in connection with a joint use agreement or
arrangement may mark up Service or otherwise profit from the joint use
agreement or arrangement.

If the Company reasonably concludes that Customer-provided equipment does
not pass back appropriate answer supervision to the long distance network, the
Company will notify the Customer. [f the Customer cannot correct the problem
and if Customer-provided equipment continues to provide inappropriate answer
supervision to the long distance network, the Company reserves the right to
suspend or terminate the Customer's Service. The Company will give the
Customer five (5) days' written notice of its intent to terminate Service.
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24  Use of Service (continued) MAY 0 3 2004
unis SRS
2.4.4 (continued) ubliG oervice Commissio
MISSOURI o1

(C) All charges for the Service will be computed as if the Service were to be
billed to one Customer. The Joint User or Authorized User that has been
designated as the Customer will be billed for all components of the Service
and will be responsible for all payments to the Company. [f designated
Customer fails to pay the Company, each Joint User or Authorized User
will be liable to the Company for all charges incurred as a result of its use
of the Company's Service. Each joint or Authorized User must submit to
the designated Customer a letter guaranteging payment for the joint or
Authorized User's portion of all charges billed by the Company to the
designated Customer. This letter must also specify that the joint or
Authorized User understands that the Company will receive a copy of the
guaranty from the designated Customer. The designated Customer will be

. responsible for allocating charges to each Joint User or Authorized User.

(D) Joint use is a Service/billing allocation arrangement and not a resale
arrangement. Neither the Customer nor any Joint User nor any third party
engaged by either of them in connection with a joint use agreement or
arrangement may mark up Service or otherwise profit from the joint use
agreement or arrangement.

245 |f the Company reasonably concludes that Customer-provided equipment does
not pass back appropriate answer supervision to the long distance network, the
Company will notify the Customer. If the Customer cannot correct the problem
and if Customer-provided equipment continues to provide inappropriate answer
supervision to the long distance network, the Company reserves the right to
suspend or terminate the Customer's Service. The Company will give the
Customer five (5} days' written notice of its intent to terminate Service.
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2.4.6 From time to time, the Company may grant credits against usage or monthly
recurring or non-recurring charges in an amount not 10 exéeed $17000 PersTiT
Customer or account per monthly billing period whenever the Company
determines in its sole discretion that such credit is warranted due to
considerations involving the delivery of past service to the Customer or account
receiving the credit. : '

u
e Bl
W e

24 Use of Service (continued)

2.4.7 The Customer will be billed directly by the LEC or CAP or any other authorized

- access provider for the Dedicated Access arrangements selected by the

Customer for the provisioning of certain Switched Services. At the Customer's

request, the Company may act as agent in the ordering of such arangements.

In instances where the Company orders such arrangements as an agent for the
Customer, the Company will bill the Local Access charges to the Customer.

2.4.8 Upon nonpayment of any sum owing to the Company, or upon a violation of any
of the provisions goveming the furnishing of Service under this Tariff, the

. Company may, upon written notification to the Customer, without incurring any
liability, immediately discontinue the furnishing of such Service. The Customer

~ will be deemed to have canceled Service as of the date of such disconnection

and will be liable for any cancellation charges set forth in this Tariff. [If the
Customer uses 10XXX or other carrier access codes once the Customer's
account has been canceled by the Company, the Customer is a Customer of the

DUC, not the Company; provided that where the Company has a Carrier
Identification Code (CIC) separate from that of the DUC and the Customer uses
10XXX or similar means to access that CIC, the Customer remains a Customer

of the Company if the agreement between the Company and the DUC so

provides.
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24 Use of Service (continued)

24586 From time to time, the Company may grant credits against usage or monthly
recurring or non-recurring charges in an amount not to exceed $1,000 per
Customer or account per monthly biling period whenever the Company
determines in its sole discretion that such credit is warranted due to
considerations involving the delivery of past service to the Customer or account
receiving the credit.

2.4.7 The Customer will be billed directly by the LEC or CAP or any other authorized
access provider for the Dedicated Access arrangements selected by the
Customer for the provisioning of certain Switched Services. At the Customer's
request, the Company may act as agent in the ordering of such arrangements.
In instances where the Company orders such arrangements as an agent for the
Customer, the Company will bill the Local Access charges to the Customer.

24.8 Upon nonpayment of any sum owing to the Company, or upon a violation of any
. of the provisions governing the furnishing of Service under this Tariff, the
Company may, upon written notification to the Customer, without incurring any
liability, immediately discontinue the furnishing of such Service. The Customer

will be deemed to have canceled Service as of the date of such disconnection

and will be liable for any cancellation charges set forth in this Tariff. If the
Customer uses 10XXX or other carrier access codes once the Customer's
account has been canceled by the Company, the Customer is a Customer of the

DUC, not the Company; provided that where the Company has a Carrier
Identification Code (CIC} separate from that of the DUC and the Customer uses
10XXX or similar means to access that CIC, the Customer remains a Customer

of the Company if the agreement between the Company and the DUC so

provides.
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25  Obligations of the Customer RECD APR €2 2004

2.5.1 The Customer will indemnify, defend, and hold the Comp&nytharmless. from;andssion
against:

(A) Any claim asserted against the Company (and all attorney fees and
expenses incurred by the Company with respect thereto) arising out of or
relating to the failure of the Company to provide Service to the Customert.

(B) Any and all liabilities, costs, damages, and expenses (including attorney's
fees), resulting from Customer's (or its employees', agent's or independent
contractor's) actions hereunder, including, but not limited to breach of any
provision in this Tariff, misrepresentation of Company Services or rates, or
unauthorized or illegal acts of the Customer or its End User, its employees,
agents, or independent contractors.

(C) Claims for libel, slander, infringement of patent or copyright, or
. unauthorized use of any trademark, trade name, or service mark arising
out of Customer's or End User's material, data, information, or other
content transmitted via Service. With respect to claims of patent
infringement made by third persons, the Customer shall defend, indemnify,
protect and save harmless the Company from and against all claims
arising out of the combining with, or use in connection with, the Service(s)
provided under this Tariff, any Circuit, apparatus, system or method
provided by the Customer.

' (D) Violation by Customer or End User of any other literary, intellectual, artistic,
dramatic, or musical right.
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25 Obligations of the Customer

251 The Customer will indemnify, defend, and hold the Company harmless from and
against:

{A) Any claim asserted against the Company (and ali attorney fees and
expenses incurred by the Company with respect thereto} arising out of or
relating to the failure of the Company to provide Service to the Customer.

(B) Any and all liabilities, costs, damages, and expenses (including attorney's
fees), resulting from Customer's (or its employees', agent’s or independent
contractor's) actions hereunder, including, but not limited to breach of any
provision in this Tariff, misrepresentation of Company Services or rates, or
unauthorized or illegal acts of the Customer or its End User, its employees,
agenis, or independent contractors.

. (C) Claims for libel, slander, infringement of patent or copyright, or
. unauthorized use of any trademark, trade name, or service mark arising
out of Customer's or End Users material, data, information, or other
content transmitted via Service. With respect to claims of patent
infringement made by third persons, the Customer shall defend, indemnify,
protect and save harmless the Company from and against all claims
arising out of the combining with, or use in connection with, the Service(s)
provided under this Tariff, any Circuit, apparatus, system or method
provided by the Customer.

(D) Violation by Customer or End User of any other literary, intellectual, artistic,
dramatic, or musical right,
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2.5 Obiigations of the Customer (continued)

RECD APR €2 2004

Service Commissicn
(E) Violations by Customer or End User of the right to prlvacy

2.5.1 (continued)

(F) Any other claims whatsoever refating to, or arising from, message content
or the transmission thereof. -

(G) All other claims arising out of any act or omission of the Customer or End
User in connection with Service provided by the Company.

(H) Any loss, claim, demand, suit, or other action, or any liability whatsoever,
whether suffered, made, instituted or asserted by the Customer or by any
other party or persons, for any personal injury to, or death of, any person
or persons, and for any loss, damage or destruction of any property,
whether owned by the Customer or others, caused or claimed to have

. been caused directly or indirectly by the provision of Service, whatever the
cause and whether negligent or otherwise.

(I) Claims related to lost or stolen calling cards, except as described in
Section 2.24 of this Tariff.

(J) Claims of patent infringement arising from combining or connecting
Channels with equipment and systems of the Customer or Authorized

Users.
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2,5  Obligations of the Customer (continued)
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2.51 ({continued)
(E) Violations by Customer or End User of the right to privacy.

(F)  Any other claims whatsoever relating to, or arising from, message content
or the transmission thereof.

(G) All other claims arising out of any act or omission of the Customer or End
User in connection with Service provided by the Company.

(H) Any loss, claim, demand, suit, or other action, or any liability whatsoever,
whether suffered, made, instituted or asserted by the Customer or by any
other party or persons, for any personal injury to, or death of, any person
or persons, and for any loss, damage or destruction of any property,
whether owned by the Customer or others, caused or claimed to have
been caused directly or indirectly by the provision of Service, whatever the
cause and whether negligent or otherwise.

() Claims related to lost or stolen calling cards, except as described in
Section 2.24 of this Tariff.

(J) Claims of patent infringement arising from combining or connecting
Channels with equipment and systems of the Customer or Authorized
Users.
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{K) Defacement of, or damage to, the Customer's Premises resulting from the
furnishing, instailation, and/or removal of Channel facilities or the
attachment of instruments, equipment and associated wiring on or from the
Custorner’'s Premises.

2.5  Obligations of the Customer {continued)

2.5.1 (continued)

(L) Claims arising out of the use of Services or Company-Provided equipment
in an unsafe manner (such as use in an explosive atmosphere) or the
negligent or willful act of any person other than the Company.

(M)} Any suits, claims, losses or damages, including punitive damages, attorney
fees and court costs by third persons arising out of the construction,
installation, operation, maintenance, or removal of the Customer's Circuits,
facilities, or equipment connected to Services. This includes without
limitation, Workmen's Compensation claims, actions for infringement of

. copyright andfor unauthorized use of program material, libel and slander
actions based on the content of communications transmitted over the
Customer's Circuits, faciliies or equipment, and proceeding to recover
taxes, fines, or penalties for failure of the Customer to obtain or maintain in
effect any necessary certificates, permits, licenses, or other authority to
acquire or operate Service(s).
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25  Obligations of the Customer (continued)
2.5.1 (continued)

(K) Defacement of, or damage to, the Customer's Premises resulting from the
furnishing, installation, andfor removal of Channel facilities or the
attachment of instruments, equipment and associated wiring on or from the

! Customer's Premises.

(L} Claims arising out of the use of Services or Company-Provided equipment
in an unsafe manner (such as use in an explosive atmosphere) or the
| negligent or willful act of any person other than the Company.

(M) Any suits, claims, losses or damages, including punitive damages, attorney
fees and court costs by third persons arising out of the construction,
installation, operation, maintenance, or removal of the Customer’s Circuits,
facilities, or equipment connected to Services. This includes without

. limitation, Workmen's Compensation claims, actions for infringement of
copyright and/or unauthorized use of program material, libel and slander
actions based on the content of communications transmitted over the
Customer's Circuits, facilities or equipment, and proceeding to recover
taxes, fines, or penaities for failure of the Customer to obtain or maintain in
effect any necessary certificates, permits, licenses, or other authority to
acquire or operate Service(s).
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(N} Any and all liabilities, costs, damages and expenses (including attorney's
fees), resulting (1) from Customer (or its employee’s agents or
independent contractor's) actions hereunder, inciuding, but not limited to
breach of any provision in this Tariff, misrepresentation of Company
Services or prices to End Users of Customers, or unauthorized or illegal
acts of the Customer, its employees, agents, or independent contractor.

25  Obligations of the Customer (continued)

2.5.1 (continued)

25.2 If a Customer directly or indirectly authorizes third parﬁes to use the Service, the
Customer will indemnify and held the Company harmless against any and all
claims asserted by said party, demands, suits, actions, _losses, damages,
assessments or payments which may be asserted or demanded by said parties
or by others as a result of said parties' actions or omissions.

. 2.5.3 The Company's failure to provide or maintain Service under this Tariff will be
excused by the Customer for all circumstances beyond the Company's
reasonable control.

254 The Customer will indemnify and save the Company harmiless from any and all
liability not expressly assumed by the Company in Section 2.3 of this Tariff and
arising in connection with the provision of Service to the Customer, and will
protect and defend the Company from any suits or claims afleging such liability,
and will pay all expenses (including attorneys' fees) and satisfy all judgments
which may be incurred by or rendered against the Company in connection

therewith.
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2.5  Obligations of the Customer (continued)
251 (continued)

(N) Any and all liabilities, costs, damages, and expenses (including attorney's
fees), resulting (1) from Customer (or its employee’s agent's or
independent contractor's) actions hereunder, including, but not limited to
breach of any provision in this Tariff, misrepresentation of Company
Services or prices to End Users of Customers, or unauthorized or illegal
acts of the Customer, its employees, agents, or independent contractor.

2.5.2 If a Customer directly or indirectly authorizes third parties to use the Service, the
Customer will indemnify and hold the Company harmless against any and all
claims asserted by said party, demands, suits, actions, losses, damages,
assessments or payments which may be asserted or demanded by said parties
or by others as a result of said parties’ actions or omissions.

. 2.53 The Company's failure to provide or maintain Service under this Tariff will be
excused by the Customer for all circumstances beyond the Company's
reasonable control.

254 The Customer will indemnify and save the Company harmless from any and all
liability not expressly assumed by the Company in Section 2.3 of this Tariff and
arising in connection with the provision of Service to the Customer, and will
protect and defend the Company from any suits or claims alleging such liability,
and will pay all expenses (including attorneys' fees) and satisfy all judgments
which may be incurred by or rendered against the Company in connection
therewith.
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2.5  Obligations of i [ APKR O ]
igations of the Customer (continued) RECD AR 2 2004

2.55 The Customer is responsible for payment for all caus ongmatggw at ﬁthe .
Customer's number(s), accepted at the Customer's number or mc%ﬂ'ed at the=="
specific request of the Customer. The Customer is responsible for paying for all
Services the Company provides to or from the Customer’s number(s), regardiess
of whether the Customer's facilities were fraudulently used or used without
Customer's knowledge in full or in part. These responsibilities are not changed
due to any use, misuse or abuse of the Customer's Service or Customer-
provided equipment by third parties, the Customer's employees or the public.
Where such waiver is permitted by applicable law, a Customer acquiring
authorization code Service from the Company expressly and voluntarily waives
the provisions of Section 226.12(b) of Regulation Z, 12 C.F.R. § 226.12(b).

2.5.6 The termination or disconnection of Service(s) by the Company pursuant to
Sections 2.2.5, 2.2.6, and 2.20 of this Tariff or if the Customer cancels Service
pursuant to Section 2.19 of this Tariff, does not relieve the Customer of any
. obligations to pay the Company for charges due and owing for Service(s)
furnished up to the time of termination or disconnection. The remedies set forth
herein will not be exclusive and the Company will at all times be entitled to all
rights available to it under either law or equity.

257 The Customer is responsible for taking all necessary legal steps for
interconnecting Customer-provided terminal equipment with the long distance
network. The Customer will ensure that the signals emitted into the long distance
network do not damage Company-Provided equipment, injure personnel, or

' degrade Service to other Customers or other users of the long distance network.
The Customer is responsible for securing all licenses, permits, rights-of-way, and
other arrangements necessary for such interconnection. In addition, the
Customer will comply with applicable LEC signal power limitations.
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SECTION 2 — RULES AND REGULATIONS

2.5  Obligations of the Customer (continued)

25.5 The Customer is responsible for payment for all calls originated at the
Customer's number(s), accepted at the Customer's number, or incurred at the
specific request of the Customer. The Customer is responsible for paying for all
Services the Company provides to or from the Customer's number(s), regardless
of whether the Customer's facilities were fraudulently used or used without
Customer's knowledge in full or in part. These responsibilities are not changed
due to any use, misuse or abuse of the Customer's Service or Customer-
provided equipment by third parties, the Customer's employees or the public.
Where such waiver is permitted by applicable law, a Customer acquiring
authorization code Service from the Company expressly and voluntarily waives
the provisions of Section 226.12(b) of Regulation Z, 12 C.F.R. § 226.12(b).

256 The termination or disconnection of Service(s) by the Company pursuant to
Sections 2.2.5, 2.2.6, and 2.20 of this Tariff or if the Customer cancels Service
pursuant to Section 2.19 of this Tariff, does not refieve the Customer of any
. obligations to pay the Company for charges due and owing for Service(s)
furnished up to the time of termination or disconnection. The remedies set forth
herein will not be exclusive and the Company will at all times be entitled to all
rights available to it under either law or equity. '

257 The Customer is responsible for taking all necessary legal steps for
interconnecting Customer-provided terminal eguipment with the long distance
network. The Customer will ensure that the signals emitted into the long distance
network do not damage Company-Provided equipment, injure personnel, or
degrade Service to other Customers or other users of the long distance network.
The Customer is responsible for securing all licenses, permits, rights-of-way, and
other arrangements necessary for such interconnection. In addition, the
Customer will comply with applicable LEC signal power limitations.
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25  Obligations of the Customer (continued} RECD APK ce 2004

2.5.8 The Customer will be responsible for the payment of all, charges for Serwces
Lorasssion

provided under this Tariff and for the payment of all excise, saies Use, gross

receipts or other taxes that may be levied by a federal, state, or local govemning

body or bodies applicable to the Service(s) furnished under this Tariff unless

specified otherwise herein. Also see Section 2,17 of this Tariff for additional

information regarding the Customer's obligations conceming taxes.

2.5.9 The Customer will be liable for reimbursing the Company for damages to facilities
or Company-Provided equipment caused by the negligence or willful acts of the
Customer's officers, employees, agents, contractors, or authorized or
unauthorized End User(s).

2.5.10 if Service is terminated pursuant to Section 2.2.5, Section 2.2.6 or Section 2.20

of this Tariff or if the Customer cancels Service pursuant to Section 2.19 of this

Tariff, the Customer will be deemed to have canceled Service as of the date of

. such termination or cancellation and will be liable for any cancellation charges
set forth in this Tariff.
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SECTION 2 - RULES AND REGULATIONS

Obligations of the Customer (continued)

2.5.8 The Customer will be responsible for the payment of all charges for Services
provided under this Tariff and for the payment of all excise, sales, use, gross
receipts or other taxes that may be levied by a federal, state, or locai governing
body or bodies applicable to the Service(s) furnished under this Tariff unless
specified otherwise herein. Also see Section 2.17 of this Tariff for additional
information regarding the Customer's obligations concemning taxes.

2.5.9 The Customer will be liable for reimbursing the Company for damages to facilities
or Company-Provided equipment caused by the negligence or willful acts of the
Customer's officers, employees, agents, contractors, or authorized or
unauthorized End User(s).

2.5.10 If Service is terminated pursuant to Section 2.2.5, Section 2.2.6 or Section 2.20
of this Tariff or if the Customer cancels Service pursuant to Section 2.19 of this
Tariff, the Customner will be deemed to have canceled Service as of the date of
such termination or cancellation and will be liable for any cancellation charges
set forth in this Tariff.
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2.4 Obligations of the Customer (continued . i A
9 sstemer (contiued) RECD APR S 2004

2.5.11 The Customer will indemnify and hold the Company harmless agalnst any and all
liabilities, costs, damages, and expenses resulting from “Claims bthlrd ‘partrés‘
that any calling card or PIN has been lost, stolen, or fraudulently issued or used,
provided, however, that the Company will have no liability hereunder for special
or consequential damages incurred by the Company.

N

2.5.12 If the Company is acting as an agent of the Customer for ordering Dedicated
Access for the provision of Switched Service(s) and if the Customer is to be
exempted from the monthly Special Access Surcharge charged by the Local
Access Provider, it is the Customer's responsibility to provide the Company with
an Exemption Certificate.

2.5.13 If as a result of inaccurate information provided by the Custorher, Circuits need to
be moved, replaced, or redesigned, the Customer is responsible for the payment
of all such charges. in the event the Company incurs costs and expenses

. caused by the Customer or reasonably incurred by the Company for the benefit
of the Customer, the Customer is responsible for the payment of all such
charges.
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2.4

SECTION 2 — RULES AND REGULATIONS

Obligations of the Customer (continued)

2511

2512

2513

The Customer will indemnify and hold the Company harmless against any and all
liabilities, costs, damages, and expenses resulting from claims by third parties
that any calling card or PIN has been lost, stolen, or fraudulently issued or used;
provided, hawever, that the Company will have no liability hereunder for special
or consequential damages incurred by the Company.

If the Company is acting as an agent of the Customer for ordering Dedicated
Access for the provision of Switched Service(s) and if the Customer is to be
exempted from the monthly Special Access Surcharge charged by the Local
Access Provider, it is the Customer's responsibility to provide the Company with
an Exemption Certificate.

If as a result of inaccurate information provided by the Customer, Circuits need to
be moved, replaced, or redesigned, the Customer is responsible for the payment
of all such charges. In the event the Company incurs costs and expenses
caused by the Customer or reasonably incurred by the Company for the benefit
of the Customer, the Customer is responsible for the payment of all such

charges. GANGE\_‘.ED
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25  Obligations of the Customer (continued AR N 3T G By A
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2.5.14 If an entity other than the Company (e.g. another camer,\?}' sgppller) 1mposes
charges on the Company in connection with service prowded “to specrﬁc
Customer and those charges are not specifically listed in this Tariff, those
charges will be billed to the Customer on a pass-through basns The Customer is
responsible for payment of such charges '

»-\.'.

2.5.15 The Customer is responsible for the payment of all charges for Service(s)
provided under this Tariff and for the payment of all assessments, duties, fees,
surcharges, taxes, or similar liabilities whether charged to or against- the
Company or the Customer. This includes but is not limited to amounts the
Company is required by governmental, quasi-governmental, or other entities to
coliect and/or to pay to designated entities. The Comp}any may adjust its rates
and charges or impose additional rates and charges on its Customer in order to
recover these amounts. Unless specified otherwise herein, if an entity other than
the Company (e.g., another carrier or supplier) imposes charges on the

. Company in connection with a Customer's Service, that entity's charges may he
passed through to the Customer. The Customer is responsible for the payment
of all such charges.

~ 2.5.16 A Customer shall not use any service mark or trademark of the Company or refer
to the Company in connection with any product, equipment, promotion, or
publication of the Customer without prior written approval of the Company.
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SECTION 2 — RULES AND REGULATIONS

25 Obligations of the Customer (continued)

2.5.14 If an entity other than the Company {e.g. another carrier or supplier) imposes
charges on the Company in connection with service provided to a specific
Customer and those charges are not specifically listed in this Tariff, those
charges will be billed to the Customer on a pass-through basis. The Customer is
responsible for payment of such charges.

2.5.15 The Customer is responsible for the payment of all charges for Service(s)
provided under this Tariff and for the payment of all assessments, duties, fees,
surcharges, taxes, or similar kabilities whether charged to or against the
Company or the Customer. This includes but is not limited to amounts the
Company is required by governmental, quasi-governmental, or other entities to
collect and/or to pay to designated entities. The Company may adjust its rates
and charges or impose additional rates and charges on its Customer in order to
recover these amounts. Unless specified otherwise herein, if an entity other than
the Company (e.g., another carrier or supplier} imposes charges on the

. Company in connection with a Customer's Service, that entity's charges may be
passed through to the Customer. The Customer is responsible for the payment
of all such charges.

2.5.16 A Customer shall not use any service mark or trademark of the Company or refer
to the Company in connection with any product, equipment, promotion, or
publication of the Customer without prior written approval of the Company.
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25 Obligations of the Customer (continued)

SECTION 2 - RULES AND REGULATIONS  \ove v v v w7 s

RECD APR C% 2004

2.5.17 In the event suit is brought or an attorney is retained tby;the Company to enforce
the terms of this Tariff, the Customer shall reimburse the Company, in addltlon to
any other remedy, for attorneys' fees, court costs, costs of investigation, and
other related expenses incurred in connection therewith.

2.5.18

Company-Provided Equipment

(A)

(B)

The Company will accept orders from an agent appointed by the
Customer. An agency appointment must be sent to the Company in
writing. If directed by the Customer, the bill for the Data Service will be
sent to the agent and issued in the name of the Customer, in care of the
agent. Regardless of the authority the Customer has given the agent to
act on behalf of the Customer, the Customer retains responsibility for
compliance with Tariff regulations and any act or omission of the agent.

When Company or Third Party Vendor personnel must install, repair,
maintain, program, inspect, remove equipment associated with the
provision of the Service or implement changes the Customer has ordered,
the Customer is responsible for arranging access to its premises at times
mutually acceptable to the Company or the Third Party Vendor. An
impairment may only be evident at certain times (e.g., a certain hour of the
day). In such cases, Customer must make Service available for testing
during the same time periods the trouble condition is to be corrected.
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SECTION 2 - RULES AND REGULATIONS

25 Obligations of the Customer (continued)

2.5.17 In the event suit is brought or an attorney is retained by the Company to enforce
the terms of this Tariff, the Customer shall reimburse the Company, in addition to
any other remedy, for attorneys' fees, court costs, costs of investigation, and
other retated expenses incurred in connection therewith.

2.5.18 Company-Provided Equipment

(A} The Company will accept orders from an agent appointed by the
Customer. An agency appointment must be sent to the Company in
writing. [f directed by the Customer, the bill for the Data Service will be
sent to the agent and issued in the name of the Customer, in care of the
agent. Regardless of the authority the Customer has given the agent to
act on behalf of the Customer, the Custorner retains responsibility for
compliance with Tariff regulations and any act or omission of the agent.

. (B) When Company or Third Party Vendor personnel must install, repair,
maintain, program, inspect, remove equipment associated with the
provision of the Service or implement changes the Customer has ordered,
the Customer is responsible for arranging access to its premises at times
mutually acceptable to the Company or the Third Party Vendor. An
impairment may only be evident at certain times (e.g., a certain hour of the
day). In such cases, Customer must make Service available for testing
during the same time periods the trouble condition is to be corrected.
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Sarvice Commyjssion
(C) The Customer must pay the Company for replacement or repair of Service

when damage to Company-Provided equipment and/or facilities results
from the negligence or willful act of the Customer or End User or improper
use of Service by the Customer or End User. After receipt of payment for
the damages, the Company will cooperate with the Customer in its claim
against any third party causing damage to Service.

2.5 Obligations of the Customer (continued}

2.5.18 Company Provided Equipment (continued)

(D) The Customer shall comply with the minimum protective criteria generally
accepted in the telephone industry and other appropriate criteria as may
be prescribed by the Company. The Customer shall ensure that:

.1 its equipment and/or system is properly interfaced with the
Company-Provided equipment and facilities; and

. .2 the signals emitted into the long distance network are the proper
mode, Bandwidth, power, and signal level for the intended use of the
Customer; and
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SECTION 2 — RULES AND REGULATIONS Missouri Public

2.5 Obiligations of the Customer {continued)

RECD NGV 2 5 2003

Service Commission
(C) The Customer must pay the Company for replacement or repair of Service

when damage to Company-Provided equipment andfor facilities results
from the negligence or willful act of the Customer or End User or improper
use of Service by the Customer or End User. After receipt of payment for
the damages, the Company will cooperate with the Customer in its claim
against any third party causing damage to Service.

2.5.18 Company Provided Equipment (continued)

(D) The Customer shall comply with the minimum protective criteria generally
accepted in the telephone industry and other appropriate criteria as may
be prescribed by the Company. The Customer shall ensure that:

.1 its equipment and/or system is properly interfaced with the
I Company-Provided equipment and facilities; and

.2 the signals emitted into the long distance network are the proper
mode, Bandwidth, power, and signal level for the intended use of the
Customer; and
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SECTION 2 - RULES AND REGULATIONS . .~
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2.5 Obligations of the Customer (continued)

RECD APR CZ 2004

2.5.18 Company-Provided Equipment (continued)
: Service Commiscion

(D) {continued)

.3 the signals do not damage Company-Provided equipment and/or
facilities, injure Company or Third Party Vendor personnel, or
degrade Service to other Customers.

If the F.C.C. or another appropriate certifying body certifies terminal
equipment as being technically acceptable for direct electrical connection
with interstate communications Service, the Company will permit such
equipment to be connected with the Channels without the use of protective

interface devices.
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SECTION 2 — RULES AND REGULATIONS .
Missouri Public

25 Obligations of the Customer (continued)

2.5.18 Company-Provided Equipment {continued) RECD NOV 2 5 2003

(continued) Service Commission

.3 the signals do not damage Company-Provided equipment and/or
facilities, injure Company or Third Party Vendor personnel, or
degrade Service to other Customers.

If the F.C.C. or another appropriate certifying body certifies terminal
equipment as being technically acceptable for direct electrical connection
with interstate communications Service, the Company will permit such
equipment to be connected with the Channels without the use of protective
interface devices.
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Sarvice Cemmissicn
(E) If the Customer fails to maintain its equipment andlor its system properly
and this resuits in harm to:

2.5 Obligations of the Customer (continued)

2.5.18 Company-Provided Equipment (continued)

.1 Company-Provided equipment or facilities, or
.2 Company's or Third Party Vendor's personnel, or '
.3 quality of Service to other Customers of the Company, or

4 quality of Service to subscribers of a Third Party Vendor providing a
portion of Service, the Company may, upon written notice, require
the use of protective equipment by the Customer at the Customer's
expense. If this fails to produce satisfactory quality and safety, the

. Company may terminate the Customer's Service without liability.

(F) The Customer is responsible for reimbursing the Company for charges
incurred for special construction and/or special facilities that were ordered
by the Company on the Customer's behalf at the Customer's request.

sooufi Poblia
o R mmirsion

HLED MAY 93 2004

. Issued: April 2, 2004 Effective; May 3, 2004
Peter J. Salzano (N) :
CEO (N)
550 Broad Street, 3™ Floor (N)
CANCELLED Newark, New Jersey 07102 (N)

August 6, 2005

XD-2006-0022

Missouri Public
Service Commission



NorVergence, inc.

PSC Mo.- No.1 Original Sheet No. 48

2.5 Obiligations of the Customer {continued)

SECTION 2 ~ RULES AND REGULATIONS  pissouri Public

RECD NOV 2 5 2003

I 2.5.18 Company-Provided Equipment (continued)

Service Commission

(E) If the Customer fails to maintain its equipment and/or its system properly

and this results in harm to:

.1 Company-Provided equipment or facilities, or

.2 Company's or Third Party Vendor's personnel, or

.3 quality of Service to other Customers of the Company, or

.4 quality of Service to subscribers of a Third Party Vendor providing a
portion of Service, the Company may, upon written notice, require
the use of protective equipment by the Customer at the Customer's
expense. If this fails to produce satisfactory quality and safety, the

. Company may terminate the Customer's Service without liability.

(F) The Customer is responsible for reimbursing the Company for charges
incurred for special construction and/or special facilities that were ordered
by the Company on the Customer's behalf at the Customer's request.
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SECTION 2 — RULES AND REGULATIONS R A e

2.5  Obligations of the Customer (continued A 1y
| — ) ECD APR

Ca 2004

2.5.18 Company-Provided Equipment {continued) -
. Sorvice Commission

(G) The Customer must pay the Company fc_ar replacement or repair of damage
to Company-Provided equipment or facilities if caused by:

.1 the negligence or willful act of the Customer, End Users, or others; or
.2 the improper use of Services; or
.3 the use of equipment provided by Customers or End Users.

(H) In the event the Company incurs costs and expenses caused by the
Customer or reasonably incurred by the Company for the benefit of the
Customer, the Customer is responsible for the payment of all such
charges.

. () The Customer shall indemnify and hold the Company and its affiliates
harmless against and from any court, administrative or agency action, suit
or similar proceeding brought against Company andlor any affiliate of the

Company for:
aouri Public
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SECTION 2 — RULES AND REGULATIONS Missouri Public

25 Obligations of the Customer (continued)

RECD NOV 2 5 2003

Service Commission
(G) The Customer must pay the Company for replacement or repair of damage

to Company-Provided equipment or facilities if caused by:

2.5.18 Company-Provided Equipment (continued)

.1 the negligence or willful act of the Customer, End Users, or others; or
.2 the improper use of Services; or
.3 the use of equipment provided by Customers or End Users.

(H} In the event the Company incurs costs and expenses caused by the
Customer or reasonably incurred by the Company for the benefit of the
Customer, the Customer is responsible for the payment of all such
charges.

() The Customer shail indemnify and hold the Company and its afiiliates
harmiess against and from any court, administrative or agency action, suit
or similar proceeding brought against Company and/or any affiliate of the
Company for:
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