CASE NO. TO-2006-0299
FINAL DPL:  BETWEEN CENTURYTEL AND SOCKET

ARTICLE XI: E911 

	Issue Statement
	Issue No.
	Sec.

Nos.
	Socket Language
	Socket Preliminary Position
	CenturyTel Language
	CenturyTel Preliminary Position

	RESOLVED
	1
	All
	1.1
“911 Trunk” means a trunk capable of transmitting Automatic Number Identification (ANI) associated with a call to 911 from Socket’s End Office to the SR in accordance with applicable NENA Standards.
. . . . 

2.3.0
FACILITIES AND TRUNKING

2.3.1
CenturyTel shall provide and maintain sufficient dedicated E911 trunks from each applicable SR to the PSAP(s) of the E911 PSAP Operator, according to provisions of the Missouri Public Service Commission, applicable NENA standards and documented specifications of the E911 PSAP Operator.  CenturyTel will permit Socket to lease 911 facilities from the POI to CenturyTel’s SR at the rates set forth in Appendix __.  Socket has the option to secure alternative 911 facilities from another provider or to provide its own facilities.
. . . .

3.0
Socket RESPONSIBILITIES

. . . .

3.2
Facilities and Trunking

3.2.1
As required by Applicable Law, Socket shall  provide sufficient facilities and trunks at each CenturyTel 911 SR that serves each exchange area in which Socket is authorized to and will provide exchange service.  Socket acknowledges that its end users in a single local calling scope may be served by different SRs and Socket shall be responsible for providing facilities to route 911 calls from its end users to the proper E911 SR.  
3.2.2
Socket shall provide a minimum of two (2) one-way outgoing E911 trunk(s) dedicated for originating 911 emergency service calls to each CenturyTel 911 Selective Router for each PSAP associated with Socket’s exchange areas, where applicable, in accordance with applicable NENA standards.  Socket shall engineer its 911 trunks to attain a minimum P.01 grade of service as measured using the “busy day/busy hour” criteria or, if higher, at such other minimum grade of service as required by Applicable Law or duly authorized Governmental Authority.
8.0
LIABILITY 

8.1
CenturyTel liability and potential damages, if any, for its gross negligence, recklessness or intentional misconduct, is not limited by any provision of this Article. CenturyTel shall not be liable to Socket, its customers or end users or its 911 or E911 calling parties or any other parties or persons for any loss, claim, liability or damages arising out of the provision of 911 or E911 Service or any errors, interruptions, defects, failures or malfunctions of 911 or E911 Service, including any and all equipment and data processing systems associated therewith.  Damages arising out of such interruptions, defects, failures or malfunctions of the system after CenturyTel has been notified and has had reasonable time to repair, shall in no event exceed an amount equivalent to any charges made for the service affected for the period following notice from Socket until service is restored.

8.2
Socket’s liability and potential damages, if any, for its gross negligence, recklessness or intentional misconduct is not limited by any provision of this Article.    Damages arising out of such interruptions, defects, failures or malfunctions of the system after Socket has been notified and has had reasonable time to repair, shall in no event exceed an amount equivalent to any charges made for the service affected for the period following notice from CenturyTel until service is restored.

8.3
Socket agrees to release, indemnify, defend and hold harmless CenturyTel from any and all loss, claim, liability or damages arising out of CenturyTel’s provision of 911 or E911 Service hereunder or out of Socket’s customers’ or end users’ use of the 911 or E911 Service, whether suffered, made, instituted or asserted by Socket, its customers or end users , or by any other parties or persons, for any personal injury or death of any person or persons, or for any loss, damage or destruction of any property, whether owned by Socket, its customers or end users or others, unless the act or omission proximately causing the loss, claim, liability or damages constitutes gross negligence, recklessness or intentional misconduct of CenturyTel.

8.4
Socket also agrees to release, indemnify, defend and hold harmless CenturyTel from any and all loss, claim, liability or damages involving an allegation of the infringement or invasion of the right of privacy or confidentiality of any person or persons, caused or claimed to have been caused, directly or indirectly, by the installation, operation, failure to operate, maintenance, removal, presence, condition, occasion or use of the 911 or E911 Service features and the equipment associated therewith, including but not limited to the identification of the telephone number, address or name associated with the telephone used by the party or parties accessing 911 or E911 Service provided hereunder, unless the act or omissions proximately causing the loss, claim, liability or damages constitutes the gross negligence, recklessness or intentional misconduct of CenturyTel.

	Resolved
	1.1
“911 Trunk” means a trunk capable of transmitting Automatic Number Identification (ANI) associated with a call to 911 from Socket’s End Office to the SR in accordance with applicable NENA Standards.
. . . . 

2.3.0
FACILITIES AND TRUNKING

2.3.1
CenturyTel shall provide and maintain sufficient dedicated E911 trunks from each applicable SR to the PSAP(s) of the E911 PSAP Operator, according to provisions of the Missouri Public Service Commission, applicable NENA standards and documented specifications of the E911 PSAP Operator.  CenturyTel will permit Socket to lease 911 facilities from the POI to CenturyTel’s SR at the rates set forth in Appendix __.  Socket has the option to secure alternative 911 facilities from another provider or to provide its own facilities.
. . . .

3.0
Socket RESPONSIBILITIES

. . . .

3.2
Facilities and Trunking

3.2.1
As required by Applicable Law, Socket shall  provide sufficient facilities and trunks at each CenturyTel 911 SR that serves each exchange area in which Socket is authorized to and will provide exchange service.  Socket acknowledges that its end users in a single local calling scope may be served by different SRs and Socket shall be responsible for providing facilities to route 911 calls from its end users to the proper E911 SR.  
3.2.2
Socket shall provide a minimum of two (2) one-way outgoing E911 trunk(s) dedicated for originating 911 emergency service calls to each CenturyTel 911 Selective Router for each PSAP associated with Socket’s exchange areas, where applicable, in accordance with applicable NENA standards.  Socket shall engineer its 911 trunks to attain a minimum P.01 grade of service as measured using the “busy day/busy hour” criteria or, if higher, at such other minimum grade of service as required by Applicable Law or duly authorized Governmental Authority.
8.0
LIABILITY 

8.1
CenturyTel liability and potential damages, if any, for its gross negligence, recklessness or intentional misconduct, is not limited by any provision of this Article. CenturyTel shall not be liable to Socket, its customers or end users or its 911 or E911 calling parties or any other parties or persons for any loss, claim, liability or damages arising out of the provision of 911 or E911 Service or any errors, interruptions, defects, failures or malfunctions of 911 or E911 Service, including any and all equipment and data processing systems associated therewith.  Damages arising out of such interruptions, defects, failures or malfunctions of the system after CenturyTel has been notified and has had reasonable time to repair, shall in no event exceed an amount equivalent to any charges made for the service affected for the period following notice from Socket until service is restored.

8.2
Socket’s liability and potential damages, if any, for its gross negligence, recklessness or intentional misconduct is not limited by any provision of this Article.    Damages arising out of such interruptions, defects, failures or malfunctions of the system after Socket has been notified and has had reasonable time to repair, shall in no event exceed an amount equivalent to any charges made for the service affected for the period following notice from CenturyTel until service is restored.

8.3
Socket agrees to release, indemnify, defend and hold harmless CenturyTel from any and all loss, claim, liability or damages arising out of CenturyTel’s provision of 911 or E911 Service hereunder or out of Socket’s customers’ or end users’ use of the 911 or E911 Service, whether suffered, made, instituted or asserted by Socket, its customers or end users , or by any other parties or persons, for any personal injury or death of any person or persons, or for any loss, damage or destruction of any property, whether owned by Socket, its customers or end users or others, unless the act or omission proximately causing the loss, claim, liability or damages constitutes gross negligence, recklessness or intentional misconduct of CenturyTel.

8.4
Socket also agrees to release, indemnify, defend and hold harmless CenturyTel from any and all loss, claim, liability or damages involving an allegation of the infringement or invasion of the right of privacy or confidentiality of any person or persons, caused or claimed to have been caused, directly or indirectly, by the installation, operation, failure to operate, maintenance, removal, presence, condition, occasion or use of the 911 or E911 Service features and the equipment associated therewith, including but not limited to the identification of the telephone number, address or name associated with the telephone used by the party or parties accessing 911 or E911 Service provided hereunder, unless the act or omissions proximately causing the loss, claim, liability or damages constitutes the gross negligence, recklessness or intentional misconduct of CenturyTel.

	Resolved – The parties agreed to modify certain provisions of the E911 Article (Sections 1.1, 2.3.1, 3.2.1 and 3.2.2) as set forth herein.  These changes resolve all remaining disputes in the E911 Article.  As part of the parties’ agreement to resolve all disputes in this Article, the parties have further agreed that the following 911-specific rates will be incorporated into an appendix of the Article (as referenced in Section 2.3.1): 

DS1:   $24.50 ,  MRC 

DS 1 Facility per ALM  $0.061
(if applicable) 

911 Trunk Charge Channel:   $ 85.00 each,  MRC
 
911 Trunk Charge Channel: $170.00 per trunk,  NRC 

Resolved – The Parties agreed to Section 8.0 et seq. as set forth herein.




Key:  Bold language represents language proposed by Socket and opposed by CenturyTel.
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Underlined language represents language proposed by CenturyTel and opposed by Socket.  
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