
  





             STATE OF MISSOURI

  PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 30th day of November, 2004.

Jacqueline Hernandez,




)








)





Petitioner,
)








)

v.







)
Case No. EC-2005-0048







)

Kansas City Power & Light Company,



)








)





Respondent.
)

ORDER DISMISSING CASE 

Syllabus:
This order dismisses a complaint Jacqueline Hernandez filed against Kansas City Power & Light Company.


Procedural History

On August 19, 2004, Ms. Hernandez filed her complaint against KCP&L.  The next day, the Commission issued its Notice of Complaint.  On September 17, KCP&L filed its Answer. 

The Commission then ordered its Staff to investigate Ms. Hernandez’s complaint.  On October 20, Staff filed its Report.  That report stated that the parties disagree on where Ms. Hernandez lived during the time in question.  Her residence is relevant to whether she owes the amount on her bill.  Staff requested that the Commission proceed to hearing. 

On October 21, the Commission ordered the parties to appear at a November 1 prehearing conference.  Ms. Hernandez did not appear.  Because she did not appear, on November 2, KCP&L filed a Motion to Dismiss.  

On November 3, the Commission ordered Ms. Hernandez to explain why she did not appear at the prehearing conference.  That order also warned her that her failure to respond could result in the Commission dismissing her complaint.  The order gave Ms. Hernandez until November 15 to respond.  She failed to meet that deadline.

Dismissal   

Commission Rule 4 CSR 240-2.116(3) allows the Commission to dismiss a complaint for failure to appear at any scheduled proceeding.  Also, Commission Rule 4 CSR 240‑2.090(5) states that the Commission can dismiss a complaint if a party fails to appear at a prehearing conference.  Ms. Hernandez failed to appear at the prehearing conference.  Unless Ms. Hernandez shows that her case fits into an exception to Commission Rule 4 CSR 240-2.090(5), the Commission will dismiss her petition.

The first exception is that the Commission will not dismiss a complaint if the nonappearing party gets the prehearing conference continued.  Ms. Hernandez did not ask for a continuance, and the Commission did not grant one.  This case does not fall into the first exception.

The second exception is that the Commission will not dismiss a complaint if the nonappearing party shows good cause for her failure to appear.  The Commission gave Ms. Hernandez a chance to explain her failure to appear, and told her if she failed to respond that the Commission might dismiss her petition.  Ms. Hernandez failed to respond.  This case does not fall into the second exception.  

As permitted by Commission Rules 4 CSR 240-2.090(5) and 4 CSR 240-2.116(3), the Commission will dismiss Ms. Hernandez’s complaint.  

IT IS THEREFORE ORDERED:
1. That the complaint filed by Jacqueline Hernandez on August 19, 2004, is hereby dismissed.

2. That this order shall become effective on December 10, 2004.

3. That this case may be closed on December 11, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur

Pridgin, Regulatory Law Judge
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