
 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 
JERRY and SHARON WEST,  )  
      ) 
   Complainant,  ) 
      ) 
 v.     )  Case No. EC-2009-0193 
      ) 
AMERENUE,     ) 
Legal Department    ) 
Union Electric Company   ) 
1901 Chouteau Avenue   ) 
P. O. Box 66149, Mail Code 1310  ) 
St. Louis, Missouri  63166-6149  ) 
CERTIFIED MAIL    ) 
      ) 
   Respondent.  ) 
 
 

NOTICE OF COMPLAINT and ORDER DIRECTING FILING 
 
Issue Date:  November 19, 2008 Effective Date:  November 19, 2008 
 
  On November 14, 2008, Jerry and Sharon West filed the complaint, a copy of 

which accompanies this notice and order.  

  The Commission’s rules of discovery are set forth at 4 CSR 240-2.090. As an 

alternative to the formal evidentiary hearing procedure, the Commission offers 

mediation.  Mediation is a voluntary process in which a neutral person assists the 

parties in exploring opportunities for settlement. Upon a request for mediation, the 

Commission may suspend the schedule set forth in this order.   

  THE COMMISSION ORDERS THAT: 

1. AmerenUE shall file an answer to the complaint no later than December 19, 2008.   
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2. This Commission’s Staff shall conduct an investigation and file its recommendation 

as to the complaint no later than January 5, 2009. 

3. This order is effective immediately upon issuance.   

BY THE COMMISSION 
 
 

( S E A L ) 
 
Colleen M. Dale 
Secretary 
 

 
 
Dated at Jefferson City, Missouri, 
on this 19th day of November, 2008. 
 
Jordan, Regulatory Law Judge 
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As the basis of this complaint, Complainant states the following facts
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The Compiamant has takn the following steps to present this complaint to
the Respondent
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MAIL Classic

New services on Weldon Spring Road

	

Wednesday, October is, 2008 s si AM

From: "Keith Stone" <kstone@cuivre corr>
To- westinnkennels@sbcglobal net
Cc: "Schnell, Robert J" <RSchnell@anneren com>

October 15, 2008

Ms Sharon West
7333 Weldon Spring Road
St Charles, MO 63304

RE

	

New services

Dear Ms West

Please use this note as clarification as to Cuivre River Electric Cooperative's intentions in providing service to additional
buildings under construction at your Weldon Spring site As we have discussed previously, this site is in a territorially protected
area and belongs to AmerenUE per a 1992 agreement reached between the two utility providers and approved by the Missouri
Public Service Commission

However, if AmerenUE were to release the additional buildings to Cuivre River, the Cooperative would be happy to serve them

You have also requested that CREC serve the additional buildings temporary, until the PSC, yourself and AmerenUE can work
out an agreement Cuivre River is willing to serve the new buildings temporarily, understanding that CREC's service stops at
the temporary meter and the property owner is responsible beyond the metering pant CREC will temporarily serve the
buildings, but only for the next six months An agreement must be reached between all parties by April 15, 2009

I hope this information proves helpful to you I have discussed the content of this letter with Mr Bob Schnell from AmerenUE
and he agreed with its intent Please feel free to contact me if you need further information

Sincerely,

Keith B Stone
Manager-Branch Offices
Cuivre River Electric Cooperative, Inc.
kstone@cuivre com
(636) 695-4731

http //us mc816 mail yahoo com/mc/showMessage9fid=House%2520projects&sort=date&order-down&
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Robert J Schnell, PE
200 North Callahan Road

	

Supervising Engineer
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Boone Trails Division
Wentzville,MO62385 6366398310or8005527583

314 805 8046 cell
636 639 8250 fax
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TERR?TOR?A :, AGREEMENT

THIS AGREEMENT is entered into between Union Electric

company, hereinafter referred to as "Company", and Cuivre River

Electric Cooperative, Inc ., hereinafter referred to as

"Cooperative" .

WHEREAS, Company and Cooperative are authorized by law to

provide electric service within the State of Missouri, including

portions of St . Charles County ; and

WHEREAS, the Missouri Legislature has authorized electrical

corporations and rural electric cooperatives to enter into

written territorial agreements ; and

WHEREAS, Company and Cooperative desire to promote the

orderly development of the retail electric service system within

portions of St . Charles County, Missouri, to avoid wasteful

duplication and to minimize disputes which may result in nigher

costs in serving the public ;

NOW, THEREFORE, Company and Cooperative, in consideration of

the mutual covenants and agreements herein contained, agree as

follows :

1 .

	

For purposes of this Agreement :

(a) "Customer" includes any natural person, _°inn,

association, partnership, business trust, public or private

corporation, political subdivision or any agency, board,

department or bureau of the state or federal government or any

other legal entity which has requested or is receiving electric

service . Any customer who has requested or is receiving electric

Exhibit A





service at one structure shall be a new and different customer at

each structure at which electric service has been requested .

(b) "Structure" is defined as agricultural,

residential, commercial, industrial or other building or a

mechanical installation, machinery or apparatus but shall not

include customer-owned meter wirina . "Structure" shall include

contiguous additions to and expansions of previously existing

structures and replacements of previously existing structures if

the replacement structures are used for the same purposes and

	

.

have basically the same power usage characteristics as the

original structure .

(c)

	

"Company" shall mean Union Electric Company and

any subsidiary or other corporate entity owned or controlled by

Union Electric Company .

(d) "Cooperative" shall mean Cuivre River Electric

Cooperative, Inc . and any subsidiary or other corporate entity

owned and controlled by Cuivre River Electric Cooperative, Inc .

(e) "New Structure" shall mean any structure which did

not receive electric energy from either party prior to the

effective date of this Agreement .

2 .

	

From the effective date of this Agreement, as between

the parties hereto, each shall have the exclusive right to

furnish electric service to all new structures located within its

respective electric service area described in paragraphs 3 and

of this Agreement, regardless of the size of the load or the

characteristics of the customers' requirements . Except as



Provided expressly herein, neither party may furnish, make

available, render or extend electric service to structures or for

use within the electric service area of the other party, either

directly, indirectly or through a subsidiary corporation or other

entity controlled by the party . Each party shall have the right

to continue to serve those structures located in the electric

service area of the other party which it is serving on the

effective date of this Agreement . In addition, each party shall

have the right to serve new structures in multi-tract contiguous

development areas identified on Exhibit 4, which are within

either party's service area as defined in paragraph 3 and 4 of

this agreement . Exhibit 4 is attached hereto and made a part

hereof . Cooperative's right to serve new structures within such

multi-tract development areas located within the Company's

electric service area defined in paragraph 3 shall cease if and

when such development areas are annexed into the city limits of a

city with a population in excess of 1500 inhabitants unless the

Cooperative has installed primary distribution facilities

designed for and capable of providing service to such structures

prior to annexation .

3 .

	

The electric service area of Company under this

Agreement shall be that portion of St . Charles County as

described by metes and bounds in Exhibit 1 to this Agreement

excluding those portions of St . Charles County described by metes

and bounds in Exhibit 3 and as substantially illustrated by the

man marked Exhibit 2 to the Agreement, all exnibits being



incorporated herein by reference and made a part of this

Agreement as i£ fully set out verbatim .

4 .

	

The electric service area of Cooperative under this

Agreement shall be those portions of St . Charles County as

described by metes and bounds in Exhibit 3 to this Agreement and

as substantially illustrated by the map marked Exhibit 2 to this

Agreement, both exhibits being incorporated herein by reference

and made a part of this Agreement as if fully set out verbatim .

5 .

	

The parties to this agreement reserve for purposes of a

future territorial agreement a portion of St . Charles county,

more specifically described as sections 6, 7, 18, 19, 30 and 31

of Township 46 North, Range 1 East ; sections 30 and 31 of

Township 47 North, Range 1 East ; such portion of section 19 of

Township 47 North, Range 1 East in St . Charles county, Missouri,

as is south of the center line of U .S . Highway 70 ; and such

portion of section 6 of Township 45 North, Range 1 East in St .

Charles county, Missouri, as is north of state Highway T and

State Highway D . Both parties shall have the right to serve new

structures in such portion of St . Charles county as they would

have under the principles of law of the state of Missouri .

Company shall have the additional right to waive in whole or in

part any charge for any service, including wiring, piping,

appliances or equipment, required by its tariffs on file with the

Missouri Public Service Commission or by the Commission's

Promotional Practice Rule, 4 CSR 240-14 .010 et seq ., to new

structures located within such portion of St . Charles county as



it deems Dustlfied, the Commission's Promotional Practices Rule

notwithstanding . Cooperative hereby waives any right it may have

to file a Complaint either with the Commission or a court

alleging the Company's violation of the Commission's Promotional

Practices Rule within such portion of St . Charles county .

6 .

	

The location of a structure for purposes of this

Agreement shall be the geographical location at which electric

power and energy is used, regardless of the point of delivery .

The first owner of a new structure located on or crossed by any

line described in paragraphs 3 and 4 dividing the electric

service territories of the parties shall be permitted to choose

either party for permanent electric service provided that the

customer's meter is installed within that supplier's service

area, and thereafter that supplier shall exclusively serve that

structure .

7 .

	

The parties may agree on a case-by-case basis to allow

structures to receive service from one party though the structure

is located in the electric service area of the other . Such

agreements shall be in writing and approved by both parties .

8 .

	

Company and Cooperative agree to undertake all actions

reasonably necessary to implement tnis Agreement . Company and

Cooperative will cooperate in presenting a Doint application

showing this Agreement to be in the public interest .

	

Company and

Cooperative w=11 share equally in the costs assessed by the

Public Service Commission for seeking of administrative approval



of this Agreement . All other costs will be borne by the

respective party incurring the costs

9 .

	

Except as expressly provided herein, neither the

boundaries described by this Agreement nor any term of this

Agreement may be modified, repealed or changed except by a

writing mutually approved by the respective parties and by the

Missouri Public Service Commission .

9 .

	

This Agreement shall be binding on the parties and all

subsidiaries, successors, assigns and corporate parents or

affiliates of Company and Cooperative .

10 . This Agreement shall become effective upon approval by

the Missouri Public Service Commission pursuant to Section

394 .312 RSMo . and the Boards of Directors of the parties . The

term of this Agreement shall be perpetual . Performance of the

parties is contingent upon all of the following having occurred

no later than March 31, 1993 :

(a) All required approvals of the Cooperative's Board of

Directors .

(b) Approval of the transaction by the Public service

Commission of Missouri, including but not limited to the

following :

(1) a finding that this agreement shall not impair the

Company's certificates of convenience and necessity in any

respect within St . Charles county .

(2) an order granting the Company the authority to

make offers described in paragraph 5 to potential customers .



Such order may not limit Company's authority to exercise

such right upon condition of prior Commission approval of

such offer . However, recovery of the cost o£ extending

service to the new structure may be conditioned upon a

finding by the Commission based upon evidence submitted by

the Company that it will receive a benefit by providing

service to the new structure and that such service will

benefit its existing customers .

(c) Approval of the transaction, if necessary, to the

extent of its jurisdiction, by the Federal Energy Regulatory

Commission .

11 . Both of the parties to this Agreement have service

territories outside of the area covered by this Agreement .

Within the service areas outside of that covered by this

Agreement, each party will continue to operate without regard to

this Agreement . The principles of law, rules and regulations

applicable to the business of retail sales of electricity shall

apply without regard to this Agreement .

12 . As a part of this Agreement, the parties agree that all

claims pending in the lawsuits styled Union Electric Companv v .

Cuivre River Electric Cooperative and Union Electric v . SSM

Fealth Care System , Case No . CV190-5138CC, and Union Electric v .

Cuivre River Electric Cooperative , Case No . CV190-5239CC, shall

be dismissed with prejudice, each party to bear their own costs .

13 . This Agreement shall 1n no way affect either party's

right to construct such electric distribution and transmission



facilities within the designated electric service area of the

other as that party deems necessary, appropriate or convenient to

provide electric service to its customers under the terms of this

Agreement or otherwise .

14 . This contract constitutes the entire agreement between

the parties relating to the allocation of service rights in the

territory described herein . If the Public Service Commission of

Missouri does not approve the provisions of this Agreement, then

it shall be nullified and of no legal effect between the parties .

Further, if any part of this Agreement is declared invalid or

void by a Court or agency of competent jurisdiction, then the

whole Agreement shall be deemed invalid or void .

IN WITNESS WHEREOF, the parties have executed this Agreement

this 3Ot,h day of OCt{)}zer , 1992 .

ATTES
(:rte

z~-
ASS- Secretary

UNION ELECTRIC COMPANY

By

By

CUIVRE RIVER ELECTRIC
COOPERATIVE
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Commissioners 
 

JEFF DAVIS 
Chairman 

 
CONNIE MURRAY 

 
ROBERT M. CLAYTON III 

 
TERRY JARRETT 

 
KEVIN GUNN 

 
 
 
 
 
 
 

Missouri Public Service Commission 
POST OFFICE BOX 360 

JEFFERSON CITY, MISSOURI 65102 
573-751-3234 

573-751-1847 (Fax Number) 
http://www.psc.mo.gov 

 
 
 
 
 

WESS A. HENDERSON 
Executive Director 

DANA K. JOYCE 
Director, Administration and 

Regulatory Policy 

ROBERT SCHALLENBERG 
Director, Utility Services 

NATELLE DIETRICH 
Director, Utility Operations 

COLLEEN M. DALE 
Secretary/Chief Regulatory Law Judge 

KEVIN A. THOMPSON 
General Counsel 

 

Informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 21st Century 

Information Sheet Regarding Mediation of Commission Formal Complaint Cases 
 
 

Mediation is a process where the parties work together to try to resolve their 
dispute with the aid of a neutral party, the mediator.  The mediator’s role is help the parties 
talk to each other.  The mediator may offer suggested solutions, but the mediator has no 
authority to tell the parties what they must do or to determine who “wins.”  Instead, the 
mediator simply works with both parties to help them reach an agreement.   

 
Typically, at a mediation session the parties meet for an off-the-record 

discussion.  The mediation session is not a formal proceeding like a hearing and no 
attorney is required to participate.  The Regulatory Law Judges at the Public Service 
Commission are trained mediators and this service is offered to parties who have formal 
complaints pending before the Public Service Commission at no charge.  If mediation is 
agreed to by the parties, the Commission will send notice of who the mediator will be and 
that person will set up the first meeting. 
 

There cannot be a mediation unless both parties to the complaint agree to try in 
good faith to resolve the dispute.  If both parties agree to mediate the complaint, the only 
information about the mediation that will be disclosed to the Commission is (a) whether the 
case has been settled and (b) whether the mediation effort was considered to be helpful.  
The Commission will not ask what was discussed during the mediation. 
 

If the dispute is settled at the mediation, the Commission will require a signed 
release from the party filing the complaint before the formal complaint case can be 
dismissed.  If the dispute is not resolved through the mediation process, neither party will 
be penalized for having taken part in the mediation and the formal complaint case will 
simply pick up where it left off. 
 
 
 
 

Colleen M. Dale 
Secretary 
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