BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of Grain
Belt Express LLC for an Amendment to its
Certificate of Convenience and Necessity
Authorizing it to Construct, Own, Operate,
Control, Manage, and Maintain a High
Voltage, Direct Current Transmission Line
and Associated Converter Station

File No. EA-2023-0017
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ORDER AMENDING PROTECTIVE ORDER
Issue Date: April 19, 2023 Effective Date: April 19, 2023

On August 24, 2022, Grain Belt Express LLC filed an application seeking an order
amending its certificate of convenience and necessity granted in File No. EA-2016-0358.
On September 29, 2022, Grain Belt Express filed a motion asking the Commission to
issue a protective order to establish procedures for controlling the flow of highly
confidential information among the parties. On October 20, 2022, the Commission issued
an Order Establishing Protective Order (Protective Order).

The Protective Order provided for a two-tiered confidentiality designation—a
"Confidential” category for information encompassing the usual scope of protected
information in Commission proceedings (including information covered under
Commission Rule 20 CSR 4240- 2.135(2)); and a “Highly Confidential” category for
classified proprietary financial information of Grain Belt Express and Invenergy and

sensitive contractual information relating to Grain Belt Express and Invenergy.’

" Protective Order, Ordered para. 1.a.



On March 23, 2023, Grain Belt Express filed a Motion to Amend Protective Order.
In that motion, Grain Belt Express stated that based on the Commission’s
March 16, 2023, Order Granting, in Part, and Denying, in Part, Request to Compel
Discovery Answers, Grain Belt Express is producing documents containing memoranda
of understanding and negotiations between it and customers that intend to be served by
the Grain Belt Express transmission line. Grain Belt Express stated that this information
comprises sensitive negotiations from both Grain Belt Express’s perspective and the
perspectives of those customers. Grain Belt Express requested additional protection for
information pertaining to parties who are or may in the future be in negotiation with
Grain Belt Express for transmission capacity. In order to appropriately screen sensitive
negotiations, Grain Belt Express proposed adding a third tier to its confidentiality
protection: “Highly Confidential — Competitive”. This “Highly Confidential — Competitive”
category would be limited as set out in the ordered paragraphs below.

On March 29, 2023, the Staff of the Commission (Staff) filed a response to Grain
Belt Express’s motion. Staff stated that in general it did not oppose Grain Belt Express’s
motion, but that it would not agree to destroy all material and information designated as
“Highly Confidential — Competitive” or any notes pertaining to such information as that
information would be required to assist Staff in any ongoing enforcement obligations and
to provide necessary assistance to the Commission in analyzing the details of the
information. Staff asked that it be exempted from that requirement.

No other responses to Grain Belt Express’s motion were received, and no replies

to Staff’s response were received.



The Commission has considered Grain Belt Express’s motion and finds it
reasonable with the exemption requested by Staff. The Commission will grant the motion
with Staff's exemption as set out below. Because the addition of the “Highly Confidential
— Competitive” category must be maintained outside the Commission’s electronic filing
and information system (EFIS) the Commission will direct its Data Center to make
arrangements to accommodate the filing, maintenance, and service of any documents
filed in the case using this designation. The Commission will also grant an extension of
time to file any testimony designated as Highly Confidential — Competitive that was
otherwise due on this date.

THE COMMISSION ORDERS THAT:

1. Grain Belt Express’s Motion to Amend Protective Order is granted with an
exemption as requested by Staff.

2. The Protective Order granted on October 20, 2022, is amended to add the
“Highly Confidential — Competitive” designation as follows:

a. “Highly Confidential — Competitive” information is limited to classified
proprietary financial information and sensitive negotiation information
relating to Grain Belt Express and Invenergy that pertains to negotiations
and memoranda of understanding between Grain Belt Express and
Invenergy and a potential or current transmission customer.

b. Forinformation designated as “Highly Confidential — Competitive,” Grain
Belt Express (or any intervening parties with such information) shall
disclose such information only to state agency parties and their
employees covered by statutory confidentiality requirements; to non-
state agency party representatives for parties that are not potential or
current transmission customers (for example, Sierra Club, Missouri
Landowners Association, and Missouri Cattlemen’s Association) and
who have filed Highly Confidential Non-Disclosure Agreements; and to
non-state agency party representatives for parties that are potential or
current transmission customers (MEC, Ameren, and potentially other
late-intervening parties), provided that the representative is an outside
counsel or outside expert with a demonstrable need to see financial and



negotiation information and who have signed Highly Confidential —
Competitive Non-Disclosure Agreement. In the case where Highly
Confidential — Competitive information is between Grain Belt Express
and an intervening potential or current customer, Grain Belt Express
shall provide that information to the intervening potential or current
customer separately.

. Outside counsel and outside experts for potential or current
transmission customers may receive and review Highly Confidential —
Competitive documents after executing the proposed Non-Disclosure
Agreement for Highly Confidential — Competitive Information attached to
this order or a similar Commission nondisclosure agreement that meets
the requirements of Commission Rule 20 CSR 4240-2.135(7) and
specifically references Highly Confidential — Competitive information. No
Highly Confidential — Competitive information shall be provided directly
or indirectly to any in-house representative of to any other representative
of a potential or current transmission customers.

. Persons afforded access to materials or information designated “Highly
Confidential — Competitive” shall neither use nor disclose such materials
or information for purposes of business or competition or any other
purpose other than with regard to the case referenced above and shall
keep the materials and information secure and confidential and in
accordance with the purposes and intent of the Protective Order.

. All material and information designated as “Highly Confidential —
Competitive,” as well as any notes pertaining to such information, shall
be returned to Grain Belt Express or destroyed upon the conclusion of
the referenced case, with certification of same to Grain Belt Express.
Staff is exempt from this requirement.

If any party disagrees with the “Highly Confidential — Competitive”
designation of any information, that party shall follow the informal
discovery dispute resolution procedures set forth in Commission Rule
20 CSR 4240-2.090(8). If these dispute resolution procedures are
exhausted without resolution, the party may file a motion challenging the
designation.

. Staff is specifically authorized to address and analyze the details of any
Highly Confidential — Competitive testimony as is necessary to perform
its functions as the Staff of the Commission.



3. The Commission’s Data Center shall establish a process for the receipt,
storage, and service of documents from this case designated as “Highly Confidential —
Competitive”.

4, Parties may file any testimony or pleadings designated “Highly Confidential
— Competitive” by special arrangement with the Commission’s Data Center by calling

573-751-7496 or sending email to datacenter-psc@psc.mo.gov.

5. Filings in this case due on April 19, 2023, shall be filed in EFIS without the
“‘Highly Confidential — Competitive” version attached. The “Highly Confidential —
Competitive” version of any filings due April 19, 2023, shall be filed with the Data Center
no later than April 20, 2023.

6. This order shall be effective when issued.
BY THE COMMISSION

Nancy Dippell
Secretary

Nancy Dippell, Chief Regulatory
Law Judge, by delegation of authority
pursuant to Section 386.240, RSMo 2016.

Dated at Jefferson City, Missouri,
on this 19" day of April, 2023.
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NON-DISCLOSURE AGREEMENT FOR
HIGHLY CONFIDENTIAL —- COMPETITIVE

I, , have reviewed the Commission’s Rule at 20 CRS 4240-

2.135, the Commission’s Protective Order, and the Commission’s Amended Protective Order on

the day of , 20

| have requested review of Highly Confidential — Competitive information produced in

Case No. EA-2023-0017 on behalf of

| hereby certify that:

@ Only certain persons may receive Highly Confidential — Competitive information.
These persons include state agency parties and their employees covered by statutory
confidentiality requirements; non-state agency party representatives for parties that are not
potential or current transmission customers and who have filed Highly Confidential Non-
Disclosure Agreements; and non-state agency party representatives for parties that are potential or
current transmission customers, provided that representative is an outside counsel or outside expert
with a demonstrable need to see financial and contract information and who have filed Highly
Confidential — Competitive Non-Disclosure Agreements.

(b) | am an employee of acting as an

(outside/inhouse) expert/attorney  on behalf  of




, and have been directed to provide expert/legal consultation or testimony in

this docket.

(© | have read and agree to abide by the Commission’s Rule at 20 CRS 4240-2.135
and all terms of the Protective Order and Amended Protective Order issued by the Commission in
this docket.

Dated:

Signature and Title

Employer

Party

Address

Telephone

E-mail Address



STATE OF MISSOURI

OFFICE OF THE PUBLIC SERVICE COMMISSION

| have compared the preceding copy with the original on file in
this office and | do hereby certify the same to be a true copy therefrom
and the whole thereof.

WITNESS my hand and seal of the Public Service Commission,

at Jefferson City, Missouri, this 19" day of April, 2023.

Nancy Dippell
Secretary

Digitally signed
by MOPSC
M O P S D);te: 2023.04.19

16:37:10 -05'00'



MISSOURI PUBLIC SERVICE COMMISSION
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Missouri Public Service
Commission

Staff Counsel Department

200 Madison Street, Suite 800
P.O. Box 360

Jefferson City, MO 65102
staffcounselservice@psc.mo.gov

Associated Industries of Missouri
Marc H Ellinger

308 E. High Street, Ste. 300
Jefferson City, MO 65101
mellinger@ellingerlaw.com

David and Patricia Stemme
David Stemme

12601 E. Remie Road
Centralia, MO 65240
pstemme56@gmail.com

Gary and Carol Riedel
Paul A Agathen

485 Oak Field Ct.
Washington, MO 63090
paa0408@aol.com

Grain Belt Express, LLC
Andrew O Schulte

900 W. 48th Place, Suite 900
Kansas City, MO 64112-6411
aschulte@polsinelli.com

Missouri Electric Commission
Douglas Healy

3010 E. Battlefield, Suite A
Springfield, MO 65804
doug@healylawoffices.com

April 19, 2023

Office of the Public Counsel
Marc Poston

200 Madison Street, Suite 650
P.O. Box 2230

Jefferson City, MO 65102
opcservice@opc.mo.gov

Clean Grid Alliance

Sean Brady

PO Box 4072

Wheaton, IL 60189-4072
sbrady@cleangridalliance.org

David and Patricia Stemme
Patricia Stemme

12601 E. Remie Road
Centralia, MO 65240
pstemme56@gmail.com

Grain Belt Express, LLC
Anne E Callenbach

900 W. 48th Place, Suite 900
Kansas City, MO 64112
acallenbach@polsinelli.com

Missouri Cattlemen's Association
Brent E Haden

827 E Broadway

Suite B

Columbia, MO 65201
brent@showmelaw.com

Missouri Electric Commission
Alex C Riley

3010 East Battlefield, Suite A
Springfield, MO 65804
alex@healylawoffices.com

Associated Industries of Missouri
Stephanie S Bell

308 East High Street, Suite 300
Jefferson City, MO 65101
sbell@ellingerlaw.com

Clean Grid Alliance
Judith A Willis

2313, Route J

P.O. Box 106088
Jefferson City, MO 65101
jaw@anniewillislaw.com

Dustin Hudson

Paul A Agathen

485 Oak Field Ct.
Washington, MO 63090
paa0408@aol.com

Grain Belt Express, LLC
Frank A Caro

900 W. 48th Place, Suite 900
Kansas City, MO 64112
fcaro@polsinelli.com

Missouri Corn Growers
Association, Inc.

Brent E Haden

827 E Broadway

Suite B

Columbia, MO 65201
brent@showmelaw.com

Missouri Electric Commission
Peggy A Whipple

3010 East Battlefield, Suite A,
Springfield, MO 65804
Springfield, MO 65804
peggy@healylawoffices.com



Missouri Farm Bureau
Brent E Haden

827 E Broadway

Suite B

Columbia, MO 65201
brent@showmelaw.com

Missouri Public Service
Commission

Travis Pringle

200 Madison Street, Suite 800
P.O. Box 360

Jefferson City, MO 65102
Travis.Pringle@psc.mo.gov

Renew Missouri
Alissa Greenwald

P.O. Box 413071
Kansas City, MO 64141
alissa@renewmao.org

Sierra Club

Sarah W Rubenstein

319 N. 4th Street, Suite 800

St. Louis, MO 63102
srubenstein@greatriverslaw.org

William W. Hollander and Amy Jo
Hollander

Amy Jo Hollander

1114 S. Laclede Station Rd.

St. Louis, MO 63119
ahollander@wionhollander.com

Missouri Landowners Alliance
Paul A Agathen

485 Oak Field Ct.

Washington, MO 63090
paa0408@aol.com

Missouri Soybean Association
Brent E Haden

827 E Broadway

Suite B

Columbia, MO 65201
brent@showmelaw.com

Renew Missouri
Andrew J Linhares
3115 South Grand Bivd
Suite 600

St. Louis, MO 63118
Andrew@renewmo.org

Union Electric Company
James B Lowery

9020 S. Barry Road
Columbia, MO 65203
lowery@jbllawlic.com

William W. Hollander and Amy Jo
Hollander

William W Hollander

1114 S. Laclede Station Rd.

St. Louis, MO 63119
ahollander@wionhollander.com

Missouri Pork Association
Brent E Haden

827 E Broadway

Suite B

Columbia, MO 65201
brent@showmelaw.com

Norman Fishel

Paul A Agathen

485 Oak Field Ct.
Washington, MO 63090
paa0408@aol.com

Show Me Concerned Landowners
Paul A Agathen

485 Oak Field Ct.

Washington, MO 63090
paa0408@aol.com

Union Electric Company
Wendy Tatro

1901 Chouteau Ave

St. Louis, MO 63103-6149
AmerenMOService@ameren.com

Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s).

Sincerely,

Nancy Dippell

Secretary

Recipients listed above with a valid e-mail address will receive electronic service. Recipients without a valid e-mail

address will receive paper service.
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