BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application by Aquila, Inc. for
)

Authority to Assign, Transfer, Mortgage or Encumber
)
Case No. EF-2003-0465
Its Franchise, Works or System
)


ORDER REGARDING MOTION FOR CONTINUANCE 

AND ORDER SETTING MOTION FOR SUMMARY 

DISPOSITION FOR ORAL ARGUMENT

Syllabus:  This order grants in part and denies in part the Motion for Continuance filed by Aquila, Inc., and sets the Motion for Summary Disposition for oral argument.  

On April 30, 2003, Aquila, Inc., filed an application to assign, transfer, mortgage or encumber some of its Missouri assets.  On August 15, the Office of the Public Counsel, the State of Missouri, Sedalia Industrial Energy Users’ Association, and AG Processing filed a Joint Motion for Summary Disposition and Request for Oral Argument.  Also, the Joint Movants requested that the Commission set the motion for oral argument.

Aquila filed a motion on August 28, requesting that the Commission give Aquila more time in which to respond.  Absent a Commission order to the contrary, Commission Rule 4 CSR 240-2.117(2)(C) requires Aquila to respond by September 17.  Aquila argues it cannot respond by September 17 because rebuttal testimony is not due until September 10.  Aquila argues it will not have sufficient time to digest the rebuttal testimony and properly state what issues of fact are disputed among the parties by September 17.   To allow Aquila time to respond to rebuttal testimony and to pending data requests, Aquila asks the Commission to extend its response deadline to September 29.

The Commission issued an Order Directing Filing to the Joint Movants on September 2, and they responded on the same day.  The Joint Movants oppose Aquila’s request.  The Joint Movants believe Aquila’s own prefiled testimony shows that Aquila does not need the relief it seeks, and that the rebuttal testimony will not assist Aquila.  As a courtesy, the Joint Movants consent to the Commission granting Aquila until September 22 to respond to the Motion for Summary Disposition.  

The Commission has reviewed the motion and responses.  To strike a balance between giving Aquila additional time to respond and allowing enough time for the Commission to consider the Motion for Summary Disposition before the October 20 hearing, the Commission finds that it should extend Aquila’s deadline to respond to September 22.  The Commission further finds it should hold oral argument on the Motion for Summary Determination on October 1.  

IT IS THEREFORE ORDERED:

1. That the Motion for Continuance of Motion for Summary Disposition is granted in part and denied in part.

2. That Aquila, Inc., shall respond to the Motion for Summary Disposition no later than September 22, 2003.

3. That the Commission shall hold oral argument on the Motion for Summary Disposition on October 1, 2003, at 10:00 a.m.  

4. That the oral argument will be held at the Commission's offices in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a facility which meets the accessibility standards of the Americans with Disabilities Act (ADA).  If any person needs additional accommodations to participate, please call the Public Service Commission's Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the oral argument.

5. That this order shall become effective on September 21, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Ronald D. Pridgin, Regulatory Law

Judge, by delegation of authority

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 11th day of September, 2003.
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