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I

	

REBUTTAL TESTIMONY

2

	

OF

3

	

SHERYL P. MOSCHNER

4

	

ON BEHALF OF

5

	

AMERENUE

6

	

CASE NO. EC-2002-112

7

	

Q.

	

Please state your name and business address.

8

	

A.

	

Sheryl P. Moschner, 1901 Chouteau, St. Louis, MO 63103.

9

	

Q.

	

Please state your occupation and by whom you are employed.

10

	

A.

	

Manager, Customer Relations employed by Ameren Services.

11

	

Q.

	

Please summarize your work experience for AmerenUE.

12

	

A.

	

I have worked for Ameren (formerly Union Electric) since 1974. My work

13

	

experience is: Manager, Customer Relations, Assistant Manager Customer Relations, General

14

	

Supervisor Credit & Collection, Supervisor, Customer Service, Marketing Services Supervisor,

15

	

Methods Analyst, Senior Accountant, Accountant. I have also held various clerical and

16

	

secretarial positions.

17

	

Q.

	

What is your educational background?

18

	

A.

	

BS in English and Business Administration and MBA from Webster University.

19

	

Q.

	

On whose behalf are you appearing in this proceeding?

20

	

A.

	

I am appearing on behalf of myself and AmerenUE.

21

	

Q.

	

What is the purpose of your Rebuttal Testimony in this proceeding?

1



1

	

A.

	

To testify about the circumstances that led to the signing of an agreement on May

2

	

18, 2001 between AmerenUE, Sterling's Market and P&B Real Estate.

3

	

Q.

	

Have you read and are you familiar with the Direct Testimony filed in this

4

	

proceeding by Sterling Moody, Louis Biernbaum and Brian McNamara?

5 A. Yes.

6

	

Q.

	

Are you familiar with the grocery store which was located in 2001 at 8350

7

	

North Broadway in the City of St. Louis and known as Sterling's Market?

8 A. Yes.

9

	

Q.

	

How are you familiar with Sterling's Market?

10

	

A.

	

These were delinquent accounts which we disconnected for non-payment in 2001.

11

	

Subsequent to the disconnection of service, we negotiated an agreement for payment of the

12

	

arrears and restoration of the service.

13

	

Q.

	

Who is Mike Foy?

14

	

A.

	

Mike Foy is a Credit & Collection Supervisor employed by AmerenUE.

15

	

Q.

	

In January 2001, what was your position with respect to Mike Foy?

16

	

A.

	

I was the manager of the department in which Mike worked.

17

	

Q.

	

What position did Mike Foy have in April 2001?

18

	

A.

	

He was a Customer Service Supervisor for AmerenUE

19

	

Q.

	

Did that continue throughout the year 2001?

20

	

A.

	

No. In October, he became a Credit & Collection Supervisor.

21

	

Q.

	

Please identify Schedule 1 to your testimony.

22

	

A.

	

This is an e-mail from Mike Foy dated 1/26/01.

2



1

	

Q.

	

Did you receive this e-mail from Mike Foy near the end of January 2001 in

2

	

the normal course of your duties at AmerenUE?

3 A. Yes.

4

	

Q.

	

Did you respond to Mr. Foy's e-mail?

5

	

A.

	

Yes. I instructed Mr. Foy to talk to Frank Lefler who had had previous

6

	

experience with these accounts.

7

	

Q.

	

Please identify Schedule 2 to your testimony.

8

	

A.

	

Schedule 2 has a series of e-mails including the original e-mail from Mike Foy to

9

	

me dated 1/26/01, which is Schedule 1, a follow up e-mail from me to him dated 2/16/01 asking

10

	

for an update on these accounts and Mike Foy's 2/20/01 e-mail response.

11

	

Q.

	

Why did you not respond to Mr. Foy's e-mail for over two weeks?

12

	

A.

	

I did respond to Mike Foy's 1/26/01 e-mail right away by asking him to talk to

13

	

Frank Lefler. I then followed up on these accounts two weeks after my original receipt which

14

	

makes it appear that I didn't respond until February 16.

15

	

Q.

	

Did you receive Mr. Foy's February 20 e-mail in response to yours, as shown

16

	

on Schedule 2?

17 A. Yes.

18

	

Q.

	

What, if anything, did you do after receiving that e-mail?

19

	

A.

	

I agreed with Mr. Foy's recommendation to wait and see what happened the rest

20

	

of the month before deciding on stronger action.

21

	

Q.

	

Did there come a time in April 2001 that you became aware that power to the

22

	

store had been disconnected?

23 A. Yes.

3



1

	

Q.

	

How did you become aware of this fact?

2

	

A.

	

I learned about it from Mike Foy.

3

	

Q.

	

What did you learn?

4

	

A.

	

I learned that the service had been disconnected by mistake on 4/10/01.

5

	

Q.

	

What, if anything, did you do in response to learning that power to the store

6

	

had been disconnected in error on April 10?

7

	

A.

	

I talked to Mr. Foy to ensure service had been reconnected.

8

	

Q.

	

After that time, did you personally become more involved in monitoring the

9

	

Sterling's Market accounts?

10 A. Yes.

11

	

Q.

	

Did there come a time when you learned that service had again been

12

	

disconnected to the store on April 17, 2001?

13 A. Yes.

14

	

Q.

	

Were you aware that the disconnection on April 17 was going to occur before

15

	

it actually happened?

16 A. Yes.

17

	

Q.

	

How were you aware of that fact?

18

	

A.

	

I was engaged in internal discussions regarding disconnection of service to these

19

	

accounts prior to the disconnection.

20

	

Q.

	

Please identify Schedule 3 to your testimony.

21

	

A.

	

This is a copy of two e-mails. The original e-mail I received is from Ms.

22

	

Hoerschgen at the Missouri Public Service Commission dated 4/27/01 and the second e-mail is

23

	

my response to Ms. Hoerschgen dated 4/27/01.

4



1

	

Q.

	

Who is Janet Hoerschgen?

2

	

A.

	

Ms. Hoerschgen is the Consumer Services Manager at the Missouri Public

3

	

Service Commission.

4

	

Q.

	

Did you receive the e-mail from Ms. Hoerschgen that is shown at the bottom

5

	

of Schedule 3?

6 A. Yes.

7

	

Q.

	

In the course of your duties as a Manager in Customer Relations in 2001, did

8

	

you have occasion to communicate on a regular basis with the Missouri Public Service

9 Commission?

10 A. Yes.

11

	

Q.

	

Please explain.

12

	

A.

	

My department was responsible for responding to customer inquiries to the

13

	

Missouri Public Service Commission. As such, I had the occasion to communicate with the

14 Commission.

15

	

Q.

	

Was it your practice in 2001 to communicate by e-mail with staff of the

16

	

Commission on various matters pertaining to individual customer accounts?

17

	

A.

	

We were accustomed to communicating via e-mail with staff of the Commission

18

	

on customer issues.

19

	

Q.

	

Prior to Ms. Hoerschgen's e-mail to you of April 27, as reflected in Schedule

20

	

3, had you had any prior communications with her or anyone else from the Missouri Public

21

	

Service Commission concerning Sterling's Market?

22

	

A.

	

I believe I did.

5



1

	

Q.

	

Does the top portion of Schedule 3, your responsive e-mail, accurately reflect

2

	

your understanding of the state of affairs with respect to the Sterling's Market accounts at

3

	

that time?

4 A. Yes.

5

	

Q.

	

After power was disconnected to Sterling's Market on April 17, 2001, did you

6

	

have any discussions with anyone about the possibility of the Sterling's Market accounts

7

	

being placed in the name of a different customer?

8 A. Yes.

9

	

Q.

	

With whom did you have those discussions?

10

	

A.

	

Mike Foy.

11

	

Q.

	

When did you have those discussions?

12

	

A.

	

In the days following the disconnection of service on 4/17/01.

13

	

Q.

	

What is a successor account?

14

	

A.

	

A successor account is one in which a new customer takes responsibility for

15

	

service in an already existing premise.

16

	

Q.

	

Please identify Schedule 4 to your testimony?

17

	

A.

	

Schedule 4 is a proposal we received from Gateway Bank to get power restored to

18

	

Sterling's Market.

19

	

Q.

	

When did you first see Schedule 4?

20

	

A.

	

I'm sure I saw it shortly after Mike Foy received it.

21

	

Q.

	

What did you do after receiving Schedule 4 from Mr. Kasen?

22

	

A.

	

We reviewed it and then James Cook and I spoke to Mr. Kasen on the phone.

23

	

Q.

	

Please identify Schedule 5 to your testimony?

6



1

	

A.

	

This is an e-mail dated 5/03/01 from me to Mr. Foy and Mr. Cook describing a

2

	

telephone conversation Mr. Cook and I had with Mr. Kasen at Gateway Bank on 4/27/01

3

	

Q.

	

When did you prepare Schedule 5?

4

	

A.

	

I wrote the e-mail on 5/03/01.

5

	

Q.

	

Was it your regular practice in 2001 to prepare documents such as Schedule

6 5?

7

	

A.

	

It was my regular practice to document discussions and communications with

8

	

outside parties on sensitive accounts.

9

	

Q.

	

For what purpose?

10

	

A.

	

To document my conversation with Mr. Kasen and to provide a file note of what

11

	

was discussed during this conversation for Mr. Foy who was handling the Sterling's Market

12 accounts.

13

	

Q.

	

Who is James Cook?

14

	

A.

	

James Cook is a lawyer in AmerenUE's General Counsel department.

15

	

Q.

	

Does Schedule 5 accurately reflect what you and Mr. Cook discussed with

16

	

Mr. Kasen on April 27, 2001?

17 A. Yes.

18

	

Q.

	

Why did it take several days after your conversation with Mr. Kasen on

19

	

April 27 to prepare Schedule 5?

20

	

A.

	

I would have made handwritten notes during our conversation with Mr. Kasen

21

	

and transcribed my notes on this e-mail to Mike Foy on 5/03/01.

7



1

	

Q.

	

Is the conversation you and Mr. Cook had with Mr. Kasen on April 27 the

2

	

"conversation with Gateway Bank" you refer to in your e-mail to Ms. Hoerschgen which is

3

	

attached to your testimony as Schedule 3?

4 A. Yes.

5

	

Q.

	

Please identify Schedule 6 to your testimony.

6

	

A.

	

This is an e-mail from Mr. Foy to me dated 4/04/01 and my response dated

7 4/04/01.

8

	

Q.

	

Did AmerenUE formally respond to Gateway Bank's proposal, as Mr. Foy

9

	

discusses in his e-mail to you at the bottom of Schedule 6?

10 A. Yes.

11

	

Q.

	

Please identify Schedule 7.

12

	

A.

	

This is a letter signed by Mr. Foy dated 5/7/01 and addressed to Mr. Mark Kasen

13

	

at Gateway Bank responding formally to Gateway Bank's proposal.

14

	

Q.

	

Did you see this letter at or about the time it was sent to Mr. Kasen?

15 A. Yes.

16

	

Q.

	

Did you have any input into this letter?

17 A. Yes.

18

	

Q.

	

What input did you have?

19

	

A.

	

I discussed the response and worked with Mr. Foy and Mr. Cook to ensure it was

20

	

an appropriate response given the particulars of the proposal from Gateway Bank.

21

	

Q.

	

What happened next after AmerenUE responded to the bank's proposal?

22

	

A.

	

Mr. Kasen and Mr. Foy continued to discuss the matter.

23

	

Q.

	

Please identify Schedule 8 to your testimony?

8



1

	

A.

	

This is an e-mail I received from Mr. Foy dated 5/7/01 addressed to Mr. Cook and

2

	

me in which Mr. Foy details a conversation he had with Mr. Kasen.

3

	

Q.

	

Did a meeting eventually take place at some point in May 2001 between

4

	

representatives of AmerenUE and Sterling's Market?

5 A. Yes.

6

	

Q.

	

When did that meeting take place?

7

	

A.

	

May 16, 2001.

8

	

Q.

	

What was the purpose of the meeting?

9

	

A.

	

To negotiate an agreement for payment of the arrears, to establish an appropriate

10

	

customer of record and to ensure payment of future bills.

11

	

Q.

	

At whose request was the meeting held?

12

	

A.

	

Mr. Kasen at Gateway Bank asked for a face-to-face meeting and I agreed.

13

	

Q.

	

Where did that meeting take place?

14

	

A.

	

At AmerenUE's General Office Building.

15

	

Q.

	

Who was present at the meeting?

16

	

A.

	

Mr. Moody and his representatives from Gateway Bank--Brian McNamara, and

17

	

someone else from the Bank. I seem to recall him being introduced as the economic

18

	

development person at the bank. Harvey Pines of Newman, Frey and Gamache, Mike Foy,

19

	

Frank Lefler, and Sherry Moschner attended from AmerenUE.

20

	

Q.

	

Who is Bert Schonlau?

21

	

A.

	

The owner of Broadway Plaza at 8350 North Broadway, the CEO of P&B Real

22

	

Estate and ultimately the landlord for Sterling's Market.

9



1

	

Q.

	

When did you first learn that Mr. Schonlau and P&B Real Estate were the

2

	

landlord for Sterling's Market?

3

	

A.

	

I don't know an exact date when I learned that. However, I believe it was

4

	

sometime after the account was disconnected in April 2001 but before we had the meeting on

5

	

May 16.

6

	

Q.

	

Was Bert Schonlau or anyone else from P&B Real Estate present at the

7 meeting?

8 A. No.

9

	

Q.

	

Did you expect Mr. Schonlau to be present at the meeting?

10

	

A.

	

I don't specifically recall whether I expected him to be there or not.

	

However, I

11

	

was very clear with Mr. Moody and his representatives that Mr. Schonlau would need to sign any

12

	

agreement we reached since part of the agreement they were proposing called for him to take

13

	

responsibility for one of the meters that had been in the name of Sterling's Market.

14

	

Q.

	

How long did the meeting last?

15

	

A.

	

Several hours.

16

	

Q.

	

Do you recall what Mr. Moody said during the meeting?

17

	

A.

	

I don't recall specifics of the conversation. However, I do recall Mr. Moody

18

	

claiming he first became an owner of the store in September 1999. This surprised me since I

19

	

recall seeing newspaper articles citing him as the owner of the store earlier than this.

20

	

Q.

	

Do you recall what you said during the meeting?

21

	

A.

	

I remember introducing everybody and stating the general reasons we were

22

	

meeting. I know I specifically talked about the need for Bert Schonlau's involvement. I also

1 0



1

	

remember reacting with disbelief to Mr. Moody's complaints about the wiring situation and that

2

	

some of the bills didn't belong to Sterling's Market.

3

	

Q.

	

Why did you react that way?

4

	

A.

	

Because it was my understanding that the purpose for the meeting was to bring us

5

	

together to negotiate a settlement so that we could get some payment of the arrearages as well as

6

	

some kind of guarantee of future payments and ultimately restore the service so Mr. Moody

7

	

could reopen the store.

8

	

Q.

	

Did AmerenUE concede Mr. Moody's claims had merit?

9

	

A.

	

No. We focused on compromising some of the issues in the interest of reaching

10

	

an agreement.

I 1

	

Q.

	

Did you understand that the Bank and Mr. Moody agreed to do the same?

12 A. Yes.

13

	

Q.

	

Did you voice that belief at the meeting?

14

	

A.

	

Yes. I remember specifically telling Brian McNamara that if what they wanted to

15

	

do was to rehash three year's worth of bills that wasn't going to happen at that meeting. That

16

	

was water under the bridge and that we needed to move forward or we were never going to be in

17

	

a position to open that store.

18

	

Q.

	

Was an agreement reached at the meeting with respect to the outstanding

19

	

bills of Sterling's Market or the reconnection of service to the store?

20

	

A.

	

We did not reach agreement at this meeting. Mr. McNamara wanted to review

21

	

statements for the various Sterling's Market accounts showing the billed amounts and the

22 payments.

1 1



1

	

Q.

	

What happened next following the meeting with respect to Sterling's

2 Market?

3

	

A.

	

We faxed Mr. McNamara information on the billed amounts and payments on the

4

	

various Sterling's Market accounts.

5

	

Q.

	

Please identify Schedule 9 to your testimony?

6

	

A.

	

This reflects the information we sent to Mr. McNamara after the meeting.

7

	

Q.

	

Was Schedule 9 sent to Mr. McNamara?

8

	

A.

	

I can't recall but I believe it was.

9

	

Q.

	

Please identify Schedule 10 to your testimony.

10

	

A.

	

This is the agreement that we ultimately reached with Mr. Moody and Mr.

11

	

Schonlau concerning the Sterling's Marketplace accounts.

12

	

Q.

	

Who prepared Schedule 10?

13

	

A.

	

Harvey Pines of Newman, Frey and Gamache.

14

	

Q.

	

How were the terms contained in Schedule 10 arrived at?

15

	

A.

	

The basic terms were discussed during our meeting with Mr. McNamara and Mr.

16

	

Moody on May 16 and finalized in discussions Mike Foy and Frank Lefler had with Mr.

17

	

Schonlau, Mr. Moody and Mr. McNamara.

18

	

Q.

	

Did you have any involvement in getting the agreement executed?

19

	

A.

	

No. I saw it before it was sent out to be signed but I left it to Mr. Lefler and Mr.

20

	

Foy to get it signed.

21

	

Q.

	

Schedule 10 refers to the establishment of two new accounts, one called the

22

	

"Sterling Account" and one called the "Common Area Account." Were those accounts

23

	

established by AmerenUE following the execution of the May 18 agreement?

1 2



1 A. Yes.

2

	

Q.

	

Under the terms of the agreement, who took responsibility for paying the

3

	

bills under the "Common Area Account?"

4

	

A.

	

Mr. Schonlau, the owner of Broadway Plaza at 8350 North Broadway.

5

	

Q.

	

Under the terms of the agreement, who took responsibility for paying the

6

	

bills under the "Sterling Account?"

7

	

A.

	

Mr. Moody for Sterling's Market.

8

	

Q.

	

Did you personally have any responsibility for setting up those accounts?

9 A. No.

10

	

Q.

	

Did you personally have any responsibility for those accounts after they were

11 established?

12

	

A.

	

Only indirectly in that I was the manager of the credit department and credit

13

	

department personnel.

14

	

Q.

	

Who did directly?

15

	

A.

	

Mike Foy and Frank Lefler were responsible for seeing that these accounts were

16

	

set up as agreed upon.

17

	

Q.

	

Did P&B Real Estate comply with its part of the agreement?

18 A. No.

19

	

Q.

	

What happened?

20

	

A.

	

We received a faxed letter signed by Mr. Bert Schonlau and dated 6/01/01 stating

21

	

that all charges for meter numbers 01859500, 50688215 and 70593313 should be sent to Mr.

22

	

Moody at Sterling's Marketplace. He further stated that P&B Real Estate had nothing to do with

23

	

those three meters.

1 3



1

	

Q.

	

Do you know if P&B Real Estate ever paid any of the bills sent to it for

2

	

service under the account established in its name following the May 18 agreement?

3

	

A.

	

P&B Real Estate never paid any of the bills sent to it for service under the account

4

	

established in its name following the May 18 agreement.

5

	

Q.

	

Did Sterling's Market perform its part of the agreement?

6 A. No.

7

	

Q.

	

Does this conclude your rebuttal testimony?

8 A. Yes.

1 4



BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

STERLING MOODY, STERLING'S MARKET

	

)
PLACE AND STERLING'S PLACE, I,

	

)

Complainants,

	

)

v.

	

)

AMERENUE, UNION ELECTRIC CO. d/b/a

	

)
AMERENUE, and MIKE FOY, LEROY ETTLING,

	

)
and SHERRY MOSCHNER, as employees of

	

)
AmerenUE,

	

)

Respondents.

	

)

Case No. EC-2002-112

AFFIDAVIT OF SHERYL P. MOSCHNER

STATE OF MISSOURI

	

)
SS.

CITY OF ST. LOUIS

	

)

Sheryl P. Moschner, being first duly sworn on his oath, states:

1.

	

My name is Sheryl P. Moschner. I am employed by Ameren Services as a

Manager of Customer Relations.

2.

	

Attached hereto and made a part hereof for all purposes is my Rebuttal Testimony

on behalf of AmerenUE consisting of pages 1 through 14, including Schedules 1 through 10, all

of which testimony has been prepared in written form for introduction into evidence in Missouri

Public Service Commission Case No. EC-2002-112 on behalf of AmerenUE.



3.

	

I hereby swear and affirm that my answers contained in the attached testimony to

the questions therein propounded are true and correct.



























If you are in agreement with the terms and conditions contained in this
Agreement, please indicate so by signing this Agreement and returning it to the
undersigned. Once Sterling and P. & B. have signed this Agreement, UE shall
restore the service it has heretofore discontinued.

Sincerely,
AmerenUE

P. & B. REAL ESTATE, L.L.C.

MOSCHNER
SCHEDULE 10- PAGE 3




