             




                 STATE OF MISSOURI      
   PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 17th day of October, 2002.

Larry and Veronica Herzing,


)








)




Complainants,

)








)

v.






)
Case No. EC-2002-409







)

AmerenUE,





)








)




Respondent.


)

ORDER DISMISSING COMPLAINT


This order dismisses the complaint filed by Larry and Veronica Herzing against AmerenUE.


On March 6, 2002, Larry and Veronica Herzing filed a complaint with the Missouri Public Service Commission, contesting electric charges on rental property.  On March 20, 2002, the Commission notified AmerenUE of the complaint.  AmerenUE filed its answer on  April 19, 2002, stating that it had followed its tariffs and Commission rules and regulations in this matter.  A prehearing conference was held on May 21, 2002, and a procedural schedule was adopted.  The procedural schedule required Staff of the Commission to file an investigative report on June 11, 2002.  Staff timely filed its report, recommending that the Commission continue with the case toward an evidentiary hearing.  Complainants were to then file direct testimony on July 9, 2002, but failed to do so. 


On July 16, 2002, the Commission issued an order directing Complainants to file a pleading by July 22, 2002, showing good cause for failure to file direct testimony.  The order also directed Complainants to file direct testimony.  Complainants failed to respond; however, on July 22, 2002, AmerenUE filed a motion to suspend the procedural schedule, averring that the company and Complainants were in the process of finalizing a proposed agreement.  The Commission then issued an order granting the motion to suspend the procedural schedule.


On August 20, 2002, AmerenUE filed a motion to dismiss the complaint.  AmerenUE indicates that on two occasions it wrote to the Complainants, requesting that they sign and return the agreement.  Nonetheless, Complainants failed to sign the agreement or contact AmerenUE.


The Commission then issued an order setting another prehearing conference for October 1, 2002, and notifying Complainants that failure to attend would result in dismissal of the complaint.  On October 1, 2002, a prehearing conference was convened, with Staff  and AmerenUE in attendance.  Complainants failed to attend.


Under Commission Rule 4 CSR 240-2.070(6) “[t]he Commission may . . . after notice dismiss a complaint for failure to . . . comply with an order of the commission.”    Complainants were ordered to attend the prehearing conference held on October 1, 2002, and were notified that failure to attend would result in dismissal of the complaint.  Furthermore, Complainants have failed to comply with an order of the Commission, after being notified that such failure would result in dismissal of the complaint.


IT IS THEREFORE ORDERED:


1. 
That the complaint filed on March 6, 2002, by Larry and Veronica Herzing  shall be dismissed. 

2.
That this order shall become effective on October 27, 2002.


3. 
That this case may be closed on October 28, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Jones, Regulatory Law Judge
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