BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
Terry Talley,




)





)




Petitioner,
)





)

v.




)
Case No. EC-2003-0044




)

Union Electric Company doing business as

)

AmerenUE,






)





)




Respondent.
)

ORDER DIRECTING FILING 

On August 8, 2002, Petitioner Terry Talley filed his Complaint against Respondent Union Electric Company, doing business as AmerenUE.  The Commission issued its Notice of Complaint on August 12, 2002, and Respondent timely filed its Answer on August 30, 2002.

On September 4, 2002, the Commission ordered the parties to appear at a September 19, 2002 prehearing conference.  In response, Mr. Talley filed a Motion for Petitioner to Respond by Telephone and Mailings on September 9, 2002.

The Commission issued an Order Denying Motion for Petitioner to Respond by Telephone and Mailings on September 12, 2002.  In that order, the Commission explained that it had the power to dismiss this complaint for Mr. Talley’s failure to appear for the prehearing conference without previously securing a continuance.  Also, the Commission restated that the prehearing conference was scheduled for September 19, 2002.

On September 18, 2002, Mr. Talley filed a Motion of Forbearance.  Mr. Talley claimed it was “economical not advantageous” (sic) for him to appear at the prehearing conference.  Mr. Talley did not ask for a continuance, and did not explain when his economic circumstances would change so that he could appear.

As the Commission stated in its Order Denying Motion for Petitioner to Respond by Telephone and Mailings, Commission Rule 4 CSR 240-2.090(5) states that failure to appear at a prehearing conference without previously having secured a continuance shall constitute grounds for dismissal of the party’s complaint.  The Commission finds that Mr. Talley’s Motion of Forbearance did not request a continuance.  The Commission may dismiss Mr. Talley’s complaint unless Mr. Talley shows good cause for his failure to appear.

IT IS THEREFORE ORDERED:

1. That Terry Talley shall file a pleading by October 7, 2002, with the Commission to allow the Commission to consider whether Terry Talley had good cause not to appear for the prehearing conference.

2. That the Commission may dismiss Terry Talley’s complaint against Union Electric Company d/b/a AmerenUE unless Terry Talley shows good cause for his failure to appear.

3. That this order shall become effective on September 26, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )
Ronald D. Pridgin, Regulatory Law 

Judge, by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri, 

on this 26th of September, 2002.
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