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BEFORE THE PUBLIC SERVICE COMMISSIONPRIVATE 

OF THE STATE OF MISSOURI

	In the matter of the Application by Aquila, Inc. for authority to As​sign, Transfer, Mortgage or Encum​ber its Franchise, Works or System.
	)

)

)

)

)
	
Case No. EF-2003-0465


JOINT MOVANTS’ RESPONSE IN 

OPPOSITION TO MOTION FOR CONTINUANCE

COMES NOW Joint Movant’s and for their Response in opposition to Aquila’s Motion For Continuance states as follows:


1.
On August 28 Applicant Aquila, Inc. (Aquila) filed a motion to allow it to extend its response date to the Joint Motion for Summary Determination to September 29, 2003 from the September 17 date that response would otherwise be due under the Commission's rules.  The Motion for Extension is without merit and should be denied.


2.
On September 2, 2003 the Commission issued an Order directing Joint Movants to file a response no later than September 3, 2003.


3.
The premise of the Motion for Extension is that the Joint Movants (Public Counsel, Attorney General of Missouri, SIEUA and Ag Processing, Inc.) have not yet put their "recommendations as to the subject matter of the Application on record ... " (Motion ¶ 5). This is a false premise and leads to an equally false conclusion.


4.
Joint Movants' "recommendations" regarding Aquila's need for the requested relief are set out in the Joint Motion.  No further amplification is needed to respond to those recommendations.


5.
The Joint Motion was based on undisputed facts provided by Aquila's own representatives and witnesses from their prefiled testimony, responses to data requests and from their statements in the "interviews" that were held prior to July 18.  Those undisputed statements demonstrate that Aquila has shown no need for the relief it is seeking in this Application from the mouths of its own personnel and witnesses.  Joint Movants' do not need to make further "recommendations" when Aquila's own personnel state facts that demonstrate Aquila does not need the relief it requests.


6.
As a result, Aquila currently has in its own possession all of the information it needs to respond to this motion.  If Aquila is expecting that Joint Movants' testimony and "recommendations" will support Aquila's claim of need, that expectation is not reasonable.  If Aquila believes that its own personnel were incorrect in stating facts showing no need for relief, it certainly does not need additional time to so argue.  


7.
The Joint Motion for Summary Disposition demonstrates that Aquila's own testimony and responses to data requests prove that it has no need for the relief it is seeking in its Application.  Aquila personnel are already on record that based on the collateral principles used by the lending institutions more than ample relief has already been granted by Colorado, Michigan and Nebraska to support the stated $250 million working capital needed to operate the domestic utility business.  Relief from Missouri is, simply, not needed and the Application should be dismissed.  Joint Movants may well have other issues and concerns with the Application and its structure that alone would require its rejection, but Aquila does not need additional time to attempt to show why it now "needs" this relief when Aquila’s own representatives and witnesses from their prefiled testimony, responses to data requests and from their statements in the “interviews”  demonstrate it does not.  Aquila seems to think that the Joint Motion is addressed to each and every issue in this case -- it is not.  It is addressed to the critical issue of need and facts that demonstrate that no need can be shown.  That issue is undisputed and dispositive and crucial -- if the utility does not need the relief based on its own sworn testimony, finer points of loan structure, allocations and the like are moot.  Aquila does not need additional time to dispute its own personnel's testimo​ny.  Its motion for additional time should be denied.


7.
If Aquila needs a few extra days to respond to the Motion for Summary Disposition because of logistical reasons, as a courtesy to Aquila and the Commission, the Joint Movants have no objection to the Commission allowing Aquila until September 22, 2003 to file its response.  However, no further extension should be granted.


WHEREFORE for the foregoing reasons, the motion for extension of time to respond is shown to be without merit and should be denied.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day served the foregoing Application to Intervene by U.S. mail, postage prepaid or by electronic means to all parties by their attorneys of record as provided by the Secretary of the Commission.







Douglas E. Micheel

Dated:  September 2, 2003
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