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Re: 4 CSR 240-2.040 Practice Before the Conunission

Dear Secretary Carnahan,

CERTIFICATION OF ADMINISTRATIVE RULE

I do hereby certify that the attached is an accurate and complete copy of the proposed rulemaking
lawfully submitted by the Missouri Public Service Commission

The Public Service Commission has determined and hereby certifies that this proposed rulemaking will
not have an economic impact on small businesses. The Public Service Commission further certifies that it
has conducted an analysis of whether there has been a taking of real property pursuant to section 536.017,
RSMo 2000, that the proposed rulemaking does not constitute a taking of real property under relevant
state and federal law, and that the proposed rulemaking conforms to the requirements of 1.310, RSMo,
regarding user fees.

The Public Service Conunission has determined and hereby also certifies that this proposed rulemaking
complies with the small business requirements of 1.310, RSMo, in that it does not have an adverse impact
on small businesses consisting of fewer than twenty-five full or part-time employees or it is necessary to
protect the life, health, or safety of the public, or that this rulemaking complies with 1.310, RSMo, by
exempting any small business consisting of fewer than twenty-five full or part-time employees from its
coverage, by implementing a federal mandate, or by implementing a federal program administered by the
state or an act of the general assembly.

Statutory Authority: section 386.410, RSMo 2000

Informed Consumers, Quality Utility Services. and a Dedicated Organizalionfor Missourians in the 21st Cenwry



If there are any questions regarding the content of this proposed rulemaking, please contact me at the
address and number below.

anc;~~eputy C 1 fRegulatory Law Judge
Missouri Public Service Commission
200 Madison Street
P.O. Box 360
Jefferson City, MO 65102
(573) 751-4393
Nancy.dippell@psc.mo.gov

Enclosure



AFFIDAVIT

PUBLIC COST

STATE OF MISSOURI)
)

COUNTY OF COLE )

I, David Kerr, Director of the Department of Economic Development, first being duly
sworn, on my oath, state that it is my opinion that the cost of proposed amendment, 4
CSR 240-2.040, is less than five hundred dollars in the aggregate to this agency, any
other agency of state govel11ment or any political subdivision thereof.

David Kerr
Director
Department of Economic Development

Subscribed and sworn to before me this J~day of ~Jh 
commissioned as a notary public within the County of C. -ul<
Missouri, and my commission expires on rI ~ d-O U

ANNffiE KEHNER
Nolai}' Public· Nolai}' Seal

Slale of Missou"
Commissioned for Cole County

My Commission Expires: Juiy 17 2011
Commission Number: 07492656

, 2011, I am
, State of

",



Title 4--DEPARTMENT OF
ECONOMIC DEVELOPMENT

Division 240--Public Service Commission
Chapter 2--Practice and Procedure ivii\f!

PROPOSED AMENDMENT

4 CSR 240-2.040 Practice Before the Commission. The commission is amending
sections (1), (3), and (4).

PURPOSE: Section (1) is being amended to reflect the new organizational structure of
the commission distinguishing ''staff counsel" from the "general counsel." Section (3) is
amended to clarify that a visiting attorney must provide proof of compliance with
Supreme Court Rule 6.01(m). Section (4) is being amended to allow a Rule 13 certified
law student to appear before the commission without petitioning the commission.

(1) The [general]staff counsel represents the commission staff in investigations,
contested cases and other proceedings [and appears for the commission in all courts
and before federal regulatory bodies; and in general performs all duties and services as
attorney and counsel to the commission which the commission may reasonably require.]
before the commission.

(3) Attorneys who wish to practice before the commission shall fully comply with its rules
and also comply with one (1) of the following criteria:

(C) Any attorney who is not a member of the Missouri Bar, but who is a member in
good standing of the bar of any court of record may petition the commission for leave to
be permitted to appear and participate in a particular case under all of the following
conditions:

2. The statement shall designate some member in good standing of the Missouri
Bar having an office within Missouri as associate counsel; [and]

3. The designated Missouri attorney shall simultaneously enter an appearance as
an attorney of record[.]; and

4. The visiting attorney shall provide a receipt or a statement showing that
he or she has complied with the requirement of Missouri Supreme Court Rule
6.01(m).

(4) An eligible law student certified under Missouri Supreme Court Rule 13 may
[petition the commission to be allowed to] appear before the commission as an
attorney. Such application must comply with any applicable rules or statutes.

AUTHORITY: section 386.410, RSMo 2000. * Original rule filed Dec. 19, 1975, effective
Dec. 29, 1975. Amended: Filed Nov. 7, 1984, effective June 15, 1985. Rescinded and
readopted: Filed March 10, 1995, effective Nov. 30, 1995. Rescinded and readopted:
Filed Aug. 24, 1999, effective April 30, 2000. Amended: Filed~~~~~_
*Original authority: 386.410, RSMo 1939, amended 1947, 1977, 1996.



Smith v. Public SeNice Commission, 336 SW2d 491 (Mo. 1960). Commission Rule
12.07 allowing individual party before commission held not to authorize non-lawyer
individual to act as attorney for twenty-five other individuals. See also Reed v. Labor
and Industrial Relations, 789 SW2d 19 (Mo. banc 1990) and Clark v. Austin, 340 Mo.
647, 101 SW2d 977 (Mo. 1937).

PUBLIC ENTITY COST: This proposed amendment will not cost state agencies or
political subdivisions more than $500 in the aggregate.

PRIVA TE ENTITY COST: This proposed amendment will not cost private entities more
than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS AND NOTICE OF PUBLIC HEARING: Anyone may
file comments in support of or in opposition to this proposed amendment with the
Missouri Public SeNice Commission, Steven C. Reed, Secretary of the Commission,
P.O. Box 360, Jefferson City, MO 65102. To be considered, comments must be
received at the Commission's offices no later than May 16, 2011, and should include a
reference to Commission Case No. AX-2011-0094. Comments may also be submitted
via a filing using the Commission's electronic filing and information system at
http://www.psc.mo.gov/case-filing- information. A public hearing regarding this proposed
amendment is scheduled for May 19, 2011, at 10:00 a.m., in Room 310 of the
commission's offices in the Governor Office Building, 200 Madison Street, Jefferson
City, Missouri. Interested persons may appear at this hearing to submit additional
comments and/or testimony in support of or in opposition to this proposed amendment,
and may be asked to respond to commission questions. Any persons with special needs
as addressed by the Americans with Disabilities Act should contact the Missouri Public
SeNice Commission at least ten (10) days prior to the hearing at one (1) of the following
numbers: Consumer SeNices Hotline 1-800-392-4211 (voice) or Relay Missouri at 711.



Small Business Regulatory Fairness Board
Small Business Impact Statement

Date: 1-27-11

Rule Number: 4 CSR 240-2.040 Practice Before the Commission

Name of Agency Preparing Statement: Public Service Commission

Name of Person Preparing Statement: Nancy Dippell

Phone Number: 573-751-4393 Email: nancy.dippell@psc.mo.gov

Name of Person Approving Statement: Morris Woodruff, Chief Regulatory
Law Judge, Public Service Commission

Please describe the methods your agency considered or used to reduce
the impact on small businesses: This rule is being amended to reflect
changes in the Commission's organizational structure and to the rules for visiting
and student attorneys set out by the Missouri Supreme Court. Because these
were organizational changes in the agency and because the Supreme Court
governs the practice of law in the state, nothing could be done to reduce impact
on small businesses. The Commission held a roundtable discussion on
November 30, 2010, and invited the public to comment informally on the draft of
the proposed rules. The Commission subsequently incorporated some changes
from that roundtable into the rules for clarity and ease of use.

Please explain how your agency has involved small businesses in the
development of the proposed rule.
This rule is being amended to reflect changes in the Commission's organizational
structure and to the rules for visiting attorneys set out by the Missouri Supreme
Court. The Commission held a roundtable discussion on November 3D, 2010,
and invited the public to comment informally on the draft of the proposed rules.
The Commission subsequently incorporated some changes from that roundtable
into the rules for clarity and ease of use.

Please list the probable monetary costs and benefits to your agency and
any other agencies affected. Please include the estimated total amount
your agency expects to collect from additionally imposed fees and how the
moneys will be used.
There are no monetary costs or benefits as a result of this rule.



Please describe small businesses that will be required to comply with the
proposed rule and how they may be adversely affected.

Attorneys not licensed to practice law in the state of Missouri who wish to appear
before the Commission are the only small businesses that will be affected.
Those attorneys will be required to provide proof of compliance with Supreme
Court Rule 6.01 (m). Compliance with that rule was required by the Supreme
Court, the Commission's rule only requires proof of compliance.

Please list direct and indirect costs (in dollars amounts) associated with
compliance.
There is no additional cost to attorneys as a result of this rule. The cost is
associated with complying with the Supreme Court Rule.

Please list types of business that will be directly affected by, bear the cost
of, or directly benefit from the proposed rule.
Out of state attorneys will bear any costs. All citizens of the state of Missouri will
benefit from only licensed attorneys providing legal representation before the
Commission.

Does the proposed rule include provisions that are more stringent than
those mandated by comparable or related federal, state, or county
standards?
Yes_ No_X_

If yes, please explain the reason for imposing a more stringent standard.

For further guidance in the completion of this statement, please see §536.300,
RSMo.




