Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the  Certificate of Service Authority and                      

Accompanying Tariff of ConnectAmerica, Inc.                       
	)

)

)

)
	        Case No. TD-2003-0582 

	
	
	


amended motion to open case and cancel certificate of service

authority and accompanying tariff


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Amended Motion to Open Case and Cancel Certificate of Service Authority and Accompanying Tariff, respectfully states as follows:

1. On June 30, 2003, Staff filed its Motion to Open Case and Cancel Certificate of Service Authority and Accompanying Tariff (Motion) of ConnectAmerica, Inc. (ConnectAmerica or, alternatively, Company).  In its Motion, Staff asserted that Company’s 2002 annual report form was returned by the post office as undeliverable and that the Company had not kept the Commission informed of its current address.   Indeed, the Company had not notified the Commission of its change of address and Company’s 2002 annual report form was returned from ConnectAmerica’s address of record:  ConnectAmerica, Inc., 1841 Centre Point Drive, Ste 135, Naperville, IL 60563.    Since the filing of the Motion to Open Case and Cancel Certificate, it has come to Staff’s attention that ConnectAmerica made a late filing of its 2002 annual report that was received May 23, 2003.   A Staff audit of the annual report was conducted which revealed, among other things, the Company had changed its address to:  1842 Centre Point Dr., Ste 128, Naperville, IL  60563.         

2. Although Staff acknowledges upon amended motion that Company filed its 2002 annual report late, Staff affirms that ConnectAmerica is unauthorized to conduct business in the State of Missouri.   According to the Missouri Secretary of State’s website, ConnectAmerica was administratively dissolved on August 28, 2000, for failure to file an annual report.  

3. On July 2, 2003, the Company received service of Motion and called Staff counsel and requested Staff counsel to call Company counsel.  Company counsel told Staff counsel that they need time to investigate this matter.  Upon consideration of these facts, Staff recommends the Commission issue an order directing ConnectAmerica, within 45 days of the effective date of order, to file with the Commission evidence of good standing with the Missouri Secretary of State’s office.  If ConnectAmerica fails to make this filing, the Staff recommends that the Commission issue an order (1) canceling ConnectAmerica’s certificate and PSC MO No. 1 tariff 30 days after that order’s issuance, (2) directing ConnectAmerica   to notify its Missouri customers in writing within 15 days after that order’s issuance of the need to select another carrier within 30 days after that order’s issuance, and (3) directing ConnectAmerica to file a pleading with a copy of the required customer notice attached. 
4. Though ConnectAmerica has not filed a formal request to cancel its certificate, the Staff believes that ConnectAmerica has violated the terms of its certificate by its failure to keep the Commission informed of its current address and telephone number and its failure to file annual reports with the Secretary of State.  The Commission has the authority to cancel a telecommunications company certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

             Any certificate of service authority may be altered or modified by the

             commission after notice and hearing, upon its own motion or upon application

             of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).

WHEREFORE, the Staff recommends the Commission issue an order directing ConnectAmerica, within 45 days of the effective date of order, to file with the Commission evidence of good standing with the Missouri Secretary of State’s office
.
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