Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the  Certificate of Service Authority and                      

Accompanying Tariff of ConnectAmerica, Inc.                       
	)

)

)

)
	          Case No. TD-2003-0582 

	
	
	


motion for summary disposition


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion for Summary Disposition, respectfully states as follows:

1.
On January 5, 2004, the Commission conducted a pre-hearing conference in the above-captioned case.  Counsel for ConnectAmerica, Inc. (ConnectAmerica) did not attend the pre-hearing conference and the company was un-represented.  ConnectAmerica’s Missouri counsel informed Staff counsel on January 2nd that he was not authorized by his client to attend the pre-hearing conference.  

2.
On July 11, 2003, the Staff filed its amended motion in the above-captioned case.  On July 17, 2003, the Commission issued its first Order Directing Filing ordering ConnectAmerica to file with the Commission a certificate of good standing or evidence of good standing from the Missouri Secretary of State’s office by September 2, 2003.  ConnectAmerica failed to respond to the Commission’s first Order Directing Filing.

3.
On September 17, 2003, the Commission issued its second Order Directing Filing ordering ConnectAmerica to show cause for its failure to file under the Commission’s first Order.

4. On September 29, 2003, ConnectAmerica filed a Motion for Extension of Time.  

5.
On October 15, 2003, the Commission issued its Order Granting Extension of Time extending ConnectAmerica’s deadline to file a certificate of good standing from the Secretary of State’s office from September 29, 2003 to November 13, 2003.

6.
ConnectAmerica failed to meet its November 13th deadline and the Commission issued its Order Scheduling Prehearing Conference and Requiring Filing of Procedural Schedule on January 5, 2004.

7.
ConnectAmerica did not attend the prehearing conference on January 5, 2004.  At the prehearing, the Commission ordered Staff to file a procedural schedule on January 20, 2004.   Because ConnectAmerica did not attend the prehearing, the Staff is unable to file a procedural schedule.

8.     The Commission has been overly generous in allowing extensions of time for ConnectAmerica to bring itself into good standing with the Secretary of State’s office. The record of this case also suggests a deliberate effort on the part of ConnectAmerica to ignore the Commission’s orders and Missouri statute §351.486.3.  As Staff has stated in its pleadings and on the record of January 5th, ConnectAmerica remains in violation of §351.486.3 which states, in relevant part, “A corporation administratively dissolved continues its corporate existence but may not carry on any business except that necessary to wind up and liquidate its business and affairs…”.   

9.
Commission rule 4 CSR 240—2.090(5) provides that failure to appear at a prehearing conference without having secured a continuance shall constitute ground for dismissal of the party or the party’s complaint, application or “other action” unless good cause for the failure to appear is shown.  Therefore, Staff requests that the Commission grant Staff’s July 11th amended motion.       


WHEREFORE, the Staff recommends that the Commission grant Staff’s July 11, 2003 amended motion to cancel the certificate of service authority and  accompanying tariff, to wit, “…that the Commission issue an order (1) canceling ConnectAmerica’s certificate and PSC MO No. 1 tariff 30 days after that order’s issuance, (2) directing ConnectAmerica   to notify its Missouri customers in writing within 15 days after that order’s issuance of the need to select another carrier within 30 days after that order’s issuance, and (3) directing ConnectAmerica to file a pleading with a copy of the required customer notice attached.”  
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