STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 3rd day of August, 2004.

The Staff of the Missouri Public Service

)

Commission,







)











)






Complainant,


)











)




v.









)

Case No. TC-2004-0317










)

BCGI Communications Corp.,



)











)






Respondent.


)

ORDER CORRECTING EFFECTIVE DATE AND DENYING REHEARING 

On January 29, 2004, the Staff of the Missouri Public Service Commission filed a complaint against BCGI Communications Corp.  Staff alleged that BCGI did not file its 2002 Annual Report as required by Missouri law.  Staff requested authority, as provided in Section 386.600, RSMo 2000, to bring a penalty action in circuit court against BCGI for its failure to file its annual report. 

On February 4, the Commission issued a Notice of Complaint that informed BCGI of Staff’s complaint and directed the company to file an answer within 30 days of the date of the notice.  BCGI did not respond to Staff’s complaint, and the Commission issued an Order Granting Default on June 17, 2004.

On June 23, 2004, BCGI timely filed a motion to set aside the order granting default.  And on July 8, 2004, the Commission issued an order denying the motion to set aside the order granting default. 

On July 12, BCGI filed an application for rehearing of the Commission’s July 8 order. BCGI notes that the effective date of the Commission’s July 8 order was incorrectly shown as July 8 (the date of issue) rather than July 18 (the standard ten days after the issue date). This order corrects the effective date on the July 8 order nunc pro tunc.

In its application for rehearing, BCGI reiterates the points it raised in its motion to set aside the order granting default.  Pursuant to Section 386.500, RSMo 2000, the Commission shall grant a rehearing if in its judgment there is sufficient reason to do so.  BCGI has not provided sufficient reason for the Commission to grant a rehearing, and the Commission will deny the application. 

IT IS THEREFORE ORDERED:
1. That the effective date of the Commission’s Order Denying Motion to Set Aside Order Granting Default and Canceling Certificate is corrected nunc pro tunc from July 8, 2004, to July 18, 2004.

2. That the application for rehearing filed by BCGI Communications Corp. on July 12, 2004, is denied.

3. That this order shall become effective on August 3, 2004.

4. That this case may be closed on August 4, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur
Mills, Deputy Chief Regulatory Law Judge
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