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the acquiring utility shall—

(A) Book contributions that were properly recorded on the books
of the acquired system as CIAC. If evidence supports other CIAC
that was not booked by the seller, the acquiring utility shall make an
effort, supported with documentation, to determine the actual CIAC
and record the contributions for ratemaking purposes, such as lot sale
agreements or capitalization vs. expense of plant-in-service on tax
returns;

(B) Identify all plant retirements and plant no longer used and use-
ful, and complete the appropriate accounting entries; and

(C) If the records are not available from the acquired system to
complete subsection (5)(A) or (5)(B), on a going-forward basis, cre-
ate and maintain documentation of (5)(A) and (5)(B) from the date
of acquisition.

(6) If a debit acquisition adjustment is approved, in its next rate case
proceeding, an acquiring utility shall file a plant-in-service study to
support the amount of its requested acquisition adjustment addition
to its rate base. The acquiring utility shall reconcile and explain any
discrepancies between the acquiring utility’s plant-in-service study of
original cost valuation and the commission’s records, to the extent
reasonably known and available to the acquiring utility, at the same
time the supporting documentation for the study is filed. Any dis-
putes regarding the acquiring utility’s plant-in-service study will be
resolved in that first subsequent rate case proceeding.

(7) Nothing in the rule precludes an acquiring utility that pays less
than the depreciated original cost of the acquired system from seek-
ing to include in rate base an amount up to the depreciated original
cost of the acquired system.

(8) Provisions of this rule may be waived by the commission for good
cause shown.

AUTHORITY: sections 386.040, 386.250, 393.140, and 393.146,
RSMo 2016. Original rule filed May 30, 2018.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to the proposed rule with the Missouri Public Service Commission,
Morris L. Woodruff, Secretary of the Commission, 200 Madison
Street, PO Box 360, Jefferson City MO 65102-0360. To be consid-
ered, comments must be received at the commission’s offices on or
before August 1, 2018, and should include a reference to Commission
Case No. AX-2018-0240. Comments may also be submitted via a fil-
ing using the commission’s electronic filing and information system
at http:/iwww.psc.mo. gov/efis.asp. A public hearing is scheduled for
August 7, 2018 at 10:00 a.m., in Room 305 of the Governor Office
Building, 200 Madison St., Jefferson City, Missouri. Interested per-
sons may appear at this hearing to submit additional comments
and/or testimony in support of or in opposition to this proposed rule,
and may be asked to respond fo commission questions.

SPECIAL NEEDS: Any persons with special needs, as addressed by
the Americans with Disabilities Act, should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 10—Utilities

PROPOSED RULE
4 CSR 240-10.095 Environmental Improvement Contingency Fund

PURPOSE: This rule provides parameters and procedures for small
water and/or sewer utilities to request a special fund to collect rev-
enne from customers to make improvements necessitated by environ-
mental regulations.

(1) For the purposes of this rule only, a water or sewer utility serving
eight thousand (8,000) or fewer customers shall be considered a
small utility.

(2) A small utility or commission staff may request establishment of
an Environmental Improvement Contingency Fund (EICF) during the
course of a rate case, whether filed pursuant to 4 CSR 240-10.075 or
section 393.150, RSMo.

(3) Following the request for an EICF, the staff will—

(A) Investigate the small utility’s financial resources and its ability
to finance capital improvements;

(B) Conduct a managerial audit to determine the quality of the
small utility’s management; and

(C) Conduct a comprehensive review of the necessary improve-
ments at the small utility.

(4) An EICF may only go into effect if, at the conclusion of the rate
case where the small utility or commission staff requests an ECIF,
the commission approves the following items:

(A) A list of necessary improvements.

1. The list of necessary improvements may only include those
improvements that—

A. Are directly related to environmental rules, regulations, or
orders of the Missouri Department of Natural Resources (DNR), the
United States Environmental Protection Agency (EPA), or other reg-
ulatory authority including, but not limited to, federal, state, or local
authorities, city ordinances, and the state attorney general; and

B. Are reasonably anticipated to be completed within five (5)
years of the effective date of new rates, although, for good cause
shown, the commission may consider projects that require longer to
complete; and

2. During the rate case, upon request by the small utility or by
direction of the commission, staff will assist the utility in identifying
a list of necessary improvements;

(B) An estimated amount of funds necessary for the improvements
in the list described in subsection (4)(A).

L. Staff and the small utility will submit the estimated amount
of funds necessary for the improvements, which may include costs
for preliminary engineering reports related to those improvements.

2. The percentage of the estimated amount collectable through
an EICF will be based on an analysis of the needs of the small utility
and its ability to secure financing through normal debt or equity
sources. The commission may give special consideration to requests
that do not require full funding of the estimated amount collectible.

3. If a requested EICF includes funds for a preliminary engi-
neering report, the report must be completed and submitted to the
commission prior to the first disbursement from the EICF account;
and

(C) A schedule for completion of the list of improvements required
by subsection (4)(A). Upon request by the small utility or by direc-
tion of the commission, staff will assist the small utility in preparing
such a schedule.
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(5) The EICF must be collected as a part of the customer charge on
customers’ bills.

(A) Revenues collected must be recorded by the small utility and
placed into a commission-approved account specifically segregated
from all other utility accounts, for the explicit purpose of regulatory
review and tracking.

(B) Funds held in the EICF account shall only be disbursed to pay
for projects approved during the rate case as noted in section (4)
above.

(C) Disbursements from the EICF account shall only be made
after notice to staff and public counsel.

1. The notice must be sent to staff and public counsel at least
thirty (30) days prior to a disbursement.

2. If any party objects to the proposed disbursement, detailed
objections must be filed in the official case file in which the EICF
was approved no later than ten (10) days after receiving the disburse-
ment notice. The commission may then determine whether or not to
approve the requested disbursement of the funds.

3. If no timely objection is raised or staff and public counsel
notify the small utility they agree to the disbursement, the small util-
ity may make the disbursement described in its notice no later than
the date specified in that notice.

4. The commission will resolve any dispute regarding the pro-
posed disbursements prior to the specified disbursement date.

(6) Every quarter after receiving commission approval of an EICF,
the small utility shall submit documentation to staff and public coun-
sel reporting—

(A) Monthly EICF funds received from customers;

(B) Monthly EICF deposits to the escrow account;

(C) Monthly EICF expenditures; and

(D) End-of-month balance of the EICF account.

(7) After an EICF is established, the small utility shall file a subse-
quent rate request no later than five (5) years after the effective date
of the EICF, during which—

(A) Any monies expended from the fund shall be treated as con-
tributions-in-aid-of-construction for purposes of setting rates for the
small utility. The EICF will be trued-up and will be reviewed to
determine if it should—

1. Remain in effect at the current rate; or
2. Remain in effect at a different rate; or
3. Be terminated.

(8) Staff or the public counsel may, at their discretion, bring before
the commission a complaint against the small utility seeking both
civil penalties and direction from the commission to promptly stop
all collection of an EICF if, upon review of documentation described
in section (6) above, staff, public counsel, or another regulatory
authority has indication that the small utility has used EICF funds for
any purpose other than as approved by the commission. Nothing in
this rule shall prohibit civil or criminal action by any state or federal
authority against the small utility for misuse of customer funds.

(9) Provisions of this rule may be waived by the commission for good
cause shown.

AUTHORITY: sections 386.040, 386.250, 393.140, and 393.270,
RSMo 2016. Original rule filed May 30, 2018.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregalte.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars (3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-

MENTS: Anyone may file a statement in support of or in opposition
lo the proposed rule with the Missouri Public Service Commission,
Morris L. Woodruff, Secretary of the Commission, 200 Madison
Street, PO Box 360, Jefferson City MO 65102-0360. To be consid-
ered, comments must be received at the commission’s offices on or
before August 1, 2018, and should include a reference to Commission
Case No. AX-2018-0241. Comments may also be submitted via a fil-
ing using the commission’s electronic filing and information system
at http://www.psc.mo. gov/efis.asp. A public hearing is scheduled for
August 7, 2018 at 2:00 p.m., in Room 305 of the Governor Office
Building, 200 Madison St., Jefferson City, Missouri. Interested per-
sons may appear af this hearing to submit additional comments
and/or testimony in support of or in opposition to this proposed rule,
and may be asked to respond to commission questions.

SPECIAL NEEDS: Any persons with special needs, as addressed by
the Americans with Disabilities Act, should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 20—Electric Utilities

PROPOSED AMENDMENT

4 CSR 240-20.090 [Electric Utifity] Fuel and Purchased Power
[Cost Recovery] Rate Adjustinent Mechanisms. The commission
is amending and revising all sections of this rule to consolidate the
filing requirements for applications for fuel adjustment clauses to be
established, continued, or modified.

PURPOSE: This proposed amendment modifies the definitions,
structure, operation, and procedures relevant to the filing and pro-
cessing of applications to allow fuel and purchased power costs and
Juel-related revenues in an interim energy charge or a fuel adjustment
clause. The interim energy charge is established in a general rate
proceeding, while the fuel adjustment clause allows periodic rate
adjustments outside general rate proceedings.

(1) [Definitions. As used in this rule, the following terms
mean as folfows:] The following subsections define various
terms as used in this rule:

(A) Accumulation period means the time period set by the
commission in the general rate proceeding over which historical
fuel and purchased power costs and fuel-related revenues are
accumulated for purposes of determining the actual net energy
costs (ANEC). An accumulation period may be a time period
between three (3) and twelve (12) months with the timing and
number of accumulation periods to be determined in the general
rate proceeding establishing, continuing, or modifying the FAC;

(B) Actual net energy costs (ANEC) means prudently incurred
fuel and purchased power costs minus fuel-related revenues of a
rate adjustment mechanism (RAM) during the accumulation
period;

(C) Base energy costs means the fuel and purchased power
costs net of fuel-related revenues determined by the commission
to be included in a RAM that are also included in the revenue
requirement used to set base rates in a general rate case;

(D) Base factor (BF) means the base energy costs per kilowatt
hour (kWh) measured at the regional transmission organization’s
applicable price node for the electric utility’s load or, if the elec-
tric utility is not a participant in a regional transmission organi-
zation, at the generator. The base factor(s) shall be established in
a general rate proceeding and may vary by season of the year;



