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MEMORANDUM }_Bv
Distributed Via E-Muail
TO: Wess Henderson
FROM: Dale Johansen /s/ DW.J

SUBJECT:  Lake Carmel — Becker Development and Agua Missouri

DATE: May 3, 206

This Memorandum is being written as a follow-up to our meeting with Aqua Missouri representatives
Marc Ellinger and Tena Hale-Rush on April 28, 2006, and our telephone conversation with Jason Becker
on May 1, 2006. Once you have reviewed this Memorandum, please let me know if you have any
questions and how you think we should proceed from here.

In conjunction with the information presented below, the following documents are attached to this
Memorandum as part of the "memo packet": (1) the portion of Aqua Missouri's tariff that relates to the
extension/expansion of its facilities - including the definitions rule (one of the definitions is the definition
of'a"developer”, which is critical to this overall situation) and the rule regarding the extension/expansion
of facilities (including the applicable contract forms); and (2) the Staff's case file memorandum from Case
No. WM-98-130, which is the case related to Aqua Missourl's predecessor, Capital Utilities, purchasing
the Lake Carmel water and sewer systems,

Information Regarding Mr. Becker's Positions

Based on the above-referenced telephone conversation with Mr. Becker, it appears that one of the major
items at issue in this overall situation is Mr. Becker's position that he, as a developer, should not be
responsible for the expansion of the capacity of the existing sewage treatment plant (a three-cell lagoon)
for the provision of service to thirteen lots that he owns and wants to develop. The basis for this position is
apparently Mr, Becker's reliance on information contained in the Staff's case file memorandum filed in
Case No. WM-98-130 regarding the capacity of the existing sewage treatment facility.

Specifically, Mr. Becker is apparently relying on the following sentence from that memorandum, which
recounts a discussion between the Staff and the owner of Capital Utilities, Mr. Rick Helms: "Mr, Helms
noted that the sewer system was designed for a maximum of 70 homes, which will allow for considerable
customer growth." During our conversation with Mr. Becker, | believe he also stated that this information

was even a factor in his decision to continue the operations of Becker Development Company after the
death of his father.

Regarding a proposed second phase of the Lake Carmel development, I do not believe there are any issues
regarding Mr. Becker's responsibility for financing the expansion of the existing treatment facility or the
construction of a second treatment facility, or his responsibility for participating in an equitable manner in
the financing of a new, replacement treatment facility, one of which would be required to provide
treatment capacity for the homes to be constructed in this second phase of the development. In fact, Mr.
Becker has previously suggested that a new, replacement facility should be constructed and that the cost of
such a facility should be shared between the development company and the utility company.
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Information Reparding Aqua Missouri's Positions

Until our meeting with Mr. Ellinger and Ms. Hale~-Rush last week, and the receipt of Mr. Ellinger's letter of’
April 28, 2006 regarding that meeting, | believed there was an issue between the Staff and the Company
regarding the applicable tariff provisions. In particular, 1 thought that the Company did not believe that it
was responsible for the design and permitting of facility extensions/expansions under all circumstances,
but that these responsibilities could be "shifted" to a developer within the context of a company/developer
contract pertaining to facility extensions/expansions.

However, based on the discussions during our meeting and the contents of Mr. Ellinger's follow-up letter
regarding the two options set out in the Company's tariff for situations like the Lake Carmel situation, [ no
longer believe this is the Company's position. As a result, [ do not believe there are any issues remaining
between the Company and the Staff regarding the application of its tariff provisions for the Lake Carmel
situation. In other words, | belicve the Company and the Staff now agree that a company/developer
contract is necessary and that it is the details of such a contract that will need to be worked out between
Aqua Missouri and Mr. Becker depending on what approach is taken to address the short-term capacity
needs and/or the long-term capacity needs. However, there still needs to be "a meeting of the minds" on
what is going to be done to provide the nceded treatment capacity.

Information Reparding the Capacity of the Existing Sewage Treatment Facility

As noted above in the information regarding the Staff's case file memorandum from WM-98-130, it was
originally believed that the existing three-cell lagoon treatment facility had sufficient capacity to serve up
to 70 total connections. However, recent flow information obtained by the Company for the sewer system
clearly shows that there is a capacity issue with regard to that facility, albeit that it is expected that at least
some portion of the excess system flow is not related to customer usage but instead to inflow/infiltration
problems.

Additionally, based on this recently-obtained flow information, it does not appear likely that the entirety of
the identified capacity/flow problems will be "resolved" only through correction of the inflow/infiltration
problems that apparently exist. As a result, it appears that an expansion of the capacity of the existing
treatment facility will be necessary to serve additional customer connections, and the responsibility for the
financing of any such expansion could be both the responsibility of the Company (for individual
customers) and Mr. Becker as a developer requesting service for multiple lots, with 2 company/developer
contract then being necessary as noted above.

As also noted above, there needs to be "a meeting of the minds" regarding what needs to done so far as the
needed capacity expansion is concerned and then how the responsibility for financing the selected
approach will be split between the Company and Mr. Becker.



Memo to Wess Henderson
RE: Lake Carme! Development
05/03/06 — Page 3 of 3 Pages

Conclusions

(1) An expansion of the capacity of the existing treatment facility is apparently needed so that service can
be provided for the remaining possible customer connections in the original phase of the Lake Carmel
development.

(2) A decision needs to be made regarding what actions will be taken to provide the additional treatment
capacity needed in the existing facility to serve the original phase of the Lake Carmel development. This

decision will, at least in part, be affected by the identification and correction of the system's apparent
inflow/infiltration problems.

(3) Once a decision is made regarding the actions that will be taken to provide additional treatment
capacity in the existing facility, a decision will need to be made regarding how the cost of the capacity
expansion will be split between the Company and Mr. Becker, and a company/developer contract setting
out Mr, Becker's responsibilities will be needed.

(4) Though understandable and well-intentioned, Mr. Becker's reliance on previous statements regarding
the capacity of the existing treatment facility was apparently misplaced.

(5) Additional treatment capacity, over and above that referenced in (1) above, will be needed for service
to be provided to the proposed second phase of the Lake Carmel development.

(6) In order for a determination to be made regarding the treatment capacity needed for the second phase
of the Lake Carmel development, Mr. Becker needs to specify the number of lots for which service will be
needed. Subsequently, Aqua Missouri will need to develop a proposal regarding how the capacity will be
provided.

(7) A company/developer contract between Aqua Missouri and Mr. Becker regarding the provision and
financing of the capacity needed to serve the second phase of the Lake Carmel development will be
needed.

(8) The option of building a single treatment facility 1o provide service to the entirety of the first and
second phases of the Lake Carmel development, with the coinciding retirement of the existing facility, is
an acceptable option, but would require an agreement regarding how the cost of such a facility would be
shared between Aqua Missouri and Mr. Becker.

Attachments
Tariff Provisions Related to Extensions
Staff's Case File Memorandum from Case No, WM-98-130

Copies: Warren Wood Jim Russo
Kevin Thompson Jerry Scheible
Jim Merciel Martin Hummel
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ta} “"ALTERNATIVE CDLLECTION™ is any wastewater
collection other than ctonventional eight (8)
inch diameter or larpger gravity piping with
manholes located at changes in direction,
pipe ~size, and grade. Examples of
alternative collection include but are not
limited to septic tank effluent pump (STEP)
without opretreatment (i.e, septic tanks),
pressurized piping utilizing grinder pumps
and vacuum sewers,

(b} An "APPLICANT" shall be a person or group
of people requesting sewer services_from the
Company through a service connectiocn, or a
collecting sewer ewtension to one or more
existing or proposed residential, commercial
or industrial building occupied by or to be
occupied by the requesting partyties).

te) An "APPLICATION FOR SERVICE” is a written
request by a potential Customer reguesting
sewer service. The application form will he
prepared by and available from the Company.

(d) "BASE WATER USAGE" shall be the Customer's:
water consumptian corresponding to the
Company's billing pericds for the months of
January, February, and March.

(e) The "BILLING PERIDD"™ shall be defined as the
time frame for which sewer service is

provided br taken, and for which compensation
to the Company is expected. FELED

?
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Rule | DEFINITIONS (continued) L

() “R.0.D." denotes biochemical oxygen demand. ~
It is the quantity of oxygen utilized in the
biochemical oxidation of organic matter under
standard laboratory conditions expressed an
milligrams per liter. ’

{g) A "COLLECTING SEWER" is a pipeline, includ-
ing force maing, gravity sewers, pressure
piping, wyes, tees, clean-outs, manholes,

lampholes and mnecessary appurtenances, which
is owned and maintained by the Company,
lorated on public property or on Company or
utility easements, and wused to transport
sewage waste from the Customer’s service
spwer connection to the point of disposal.

{th) The term "COMMERCINAL CUSTOMER" shall
. designate @

t1) A retail or service business utilizing
any building, portion of a building or
combination of buildings in the same compound
which does not manufacture any item or items
on the premises,

27 A hotel, motel, tourist court, or
recreational vehicle park which rents or
leates rooms or spaces to tenants.

(i The "COMPARNY" is Capital Utilities, Inc. of
Jefferson City, Missouri acting through its
pfficers, managers, operations contractor, or
other duly authorized employees or agents,
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Rule i1 DEFINITIONS (continued) Dot

(3 The “"CUSTOMER" {s any person, individual,
partnership, association, covrporation or gov-
ernmental body which has contracted with the
Company for sewer service to a unit or is
receiving sewer service from the Company to a
unit, or whouse facilities are connected for
utilizing sewer service to a unit.

(1) The "DATE OF CONNECTION™ shall be the date
the application for service connection is
issued by the Company. In the event no
application is filed and a service connection
is made, the date of connection shall be
determined by the Company based on available
information, such as rconstruction/ocococupancy
permits, or water or electric service turn-
on dates.

{1 A “"DEVELOPER" shall mean a person or group of
percsans wha has or intends to sell two (2) or
more lots, parcels or tracts of land to
others for the purpose of constructing there-
on any type of building.

{m) The term “DISCONMECTION" way be used
literally in the case where a Customer’s
service is physically discomnnected or plugged
to prevent flow to the Company's system. It
may also be used to refer to Customer's
service simply being discontinued by reason

of the Customer vacating the building ar unit
served.
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(1)

(0)

)

()

n

(s)

Indicates new rate or text
Indicates change

A “DISCONNECTION CLEANGUT” or “ELDER VALVE" is a device consisting of a
special tee and a plunger, owned by the Company on the Customer Service Sewer, used
to physically stop any flow through the service sewer. It may be used if it is known that
any sewer service lateral may be disconnected in the event raw sewage may back up into
the residence. It may also be used by the Company if a property owned or a customer has
a past due or delinquent account for serviced rendered by the Company. In addition, it
may also be used by the Company if the owner or customer simply wishes temporary
discontinuance by reason of the Owner/Customer vacating the building or unit served.

“DOMESTIC SEWAGE” 15 scwage, excluding storm and surface water, resulting
from normal house hold activities.

A sewer system “EXTENSION” may refer to continuation of piping or an addition
to the existing Company owned system, reconstruction, or the construction
of an entirely new wastewater collection/treatment system.

A “FOUNDATION DRAIN” is a pipe instalied inside or outside the foundation of a

structure for the purpose of draining ground or subsurface water away from
the foundation.

“GRINDER PUMP STATION SYSTEM” is the pumps, retated equipment,
tankage, piping and appurtenances, which grinds and pumps sewage waste

from an individual unit under pressure to collection lines. The system also
contains level controls for interim storage of liquid waste and intermittent

pump operation as a function of liquid level with appropriate malfunction alarms,
controls and valves to assure compatible operation with similar units.

The term “INDUSTRIAL CUSTOMER” is a single entity utilizing any building,
portion of a building, or combination of buildings in the same comppund:and PLUDIiIG
whose primary use is for the manufacture, fabrication, and/or BeaMRFof daynmiasion

roduct.
’ FILED JAN 22 2002
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Ruie 1 DEFINITIONS (continued)

(t) “INSPECTOR" is a duly authorized officer, manager, employee or agent
of the Company, qualified by appropriate education, experience and
training to inspect new construction, modifications and conncctions to

the Company’s collccting sewers and trecatment systems and Customer’s
service sewers.

(v} A “MOBILE HOME (S)” shall be defined as a dwelling unit normatly mounted
on a trailer for the purpose of transporiing.

(v) A “MOBILE HOME PARK?" is an arca comprised of two or more spaces for

. the semi-permanent setup of mobile homes.

(w) A“MULTI-FAMILY DWELLING UNIT” is a building constructed under

one roof that s separated into more than one dwelling unit (L.e. duplex,
fourplex, etc.).

(x)  “NON-DOMESTIC SEWAGE” is all sewage other than domestic sewage
including, but not limited to, commerctal or industrial wastes, (See Rule 6
pertaining to Improper Waste and Excessive Use).

* Indicates new rate or text

‘ATE OF 1SSUE ___ November 20, 2002 DATE EFFECTIVE

ISSUED BY _Frank Hoffmann, President, 411- 7" Ave., Pittsburgh, PA 15219 JAN 22 2003
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Rule | DEFINITIONS (cantinued)

(%) "PH" 1is the relative degree of acidity or
alkalinity of water 28 |indivated by the
hydrogen ion concentration. PH is indicated
on a scale reading from I — 14, with 7 being
neutral, below 7 acid, and above 7 alkaliney
more technically defined as the logarithm of
the reciprocal of the hydreogen 1oh concen-
tration.

ty) "REPAIRABLE PARTS" shall consicst of the
motors, pumps, grinders, liquid level
contrpls, heaters, pressure release valwves,
gate valves, chech valwves, vacuum/air relief
valves, alarm system, electrical protective
and switching equipment that may be included
. as part of an alternative collection system
with the Customer's service sewer, These
components are normally associated with an
alternative collection system and are the
responsibility of the Customer.

(z) The term "RESIDENTIAL CUSTOMER" shall
decsignate the person{s} occupying a building
or portion of building in the case of a

multi-family dwelling under one roof which is
awned, leased, or rented by one party and
occupied as a residence.

taa) “SEPTIC TANK EFFLUENT PUMP (STEP) SYSTEM"
is the pumps, related equipment, tankage,
piping and appurtenances which separate from
liquid wastes retaining the settlable and
fioating so0lid wastes and pumping the liguid
waste under pressure to collecting lines.
FILED
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Rule | DEFINITIONS (continued) R T AR ESINY &

The system also contains level contrels foar
interim storage of liquid waste and
intermittent pump operatiod as a function of
liquid level with appropriate malfunction
alarms, controls and valves to assure
compatible pperation with similar units.

(ab} "SERVICE CONNECTION" is the connection of a
service sewer to the Company collecting sewer
either at the bell of a "¥Y" branch or the

bell of a saddle placed on the barrel pf the
collecting sewer.

{ac) A Customer's "SERVICE SEWER" is a pipe with
appurtenances installed, owned and maintained
by the Customer, used to conduct sewage from
the Customer's premises to the collecting
sewer including the ‘tervice saddle if
regquived, In the case of Customer's served
by alternative collection, the service sewer
will include all pipe, equipment and
appurtenances on the Customer side of the
service connection.

{ad) "SEWAGE" shall mean herein a combination of
water carried waste from residences, business
building, institutions, and industrial
establishments, together with such ground,
surface, and storm waters as may be present.

lae) A "SEWER SYSTEM™ shall refer to the collect-
ing sewer piping, wyes, ‘manholes, cleanouts,
lampholes, lift stations, pumps, treatment
facilities, components and appurtenances FﬂLEE

*Indicnler new rale or text TE\E 27'19825

.-
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Rule | DEFINITIDNS (continued) B Ot NN

either in part or whole, used for t{he purpose
of collecting, transperting, or treating
sewage. ’

taf) “SUBDIVISION" shall mean the lepal dividing
of a tract of land into two (2) or more
tracts, lots or parcels.

tag) "SUSPENDEDR SOLIDS" is the concentration of
insoluble materials suspended or dispersed
waste expressed in milligrams per liter on a

dry weight basis as determined by standard
procedures,

(ah) The Company's "TECHNICAL SPRECIFICATIONS"
shall consist of the minimum acceptable
construction standards for the material
and installation practices associated with
the installation of sewer piping and
appurtenances and will be available at the
Company's office.

{ai) The word "UNIT" shall be used berein to
define the standard user or property service
and shall include mobile homes or any
building, residential, commercial or
industrial, owned or lerased and each unit of
any multi-unit structure or complex.

FILEL;
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ACQUISITION OF EXISTING SEWER SYSTEM

(a) This Rule shall
lecting SEWETrS
Applicant (s} in
collecting
roadways, The
ceollecting
Company owned
within its
Customers
conditions;

urnder
(1) Upon
service

itemized

Company for

Company a
construction
mined in

*Indicnles new rate or text
+indlentes change

govern the extension

ArEAS
sewers
Company
cewers along streets,

or public utility
certified
the follpowing

receipt of written application for
in compliance with
Company will provide the Applicanti{s) an
estimate pf the
proposed extension.
include the cost of all

riais required {excluding income tax)},
including manholes, cleanouts, 1ift
stations, treconstructian of existing
sewers (if necessary), and the direct
costs associated with supervision,
engineering, permits, easements and
boekkeeping.

(2) An Applitant {(s8) shall enter inte a
contract (cee Exhibit A} with the

extension and

the idinstallation of said
shall tender to the
contribution in-aid-of

equal’ to the amount deter-
(aly,

approprjat
inspection or connection fee(s). Fﬁijgt)

of col-
as requested by the
where there are no
in the streets and/or
will extend its
roadways or
eacsement (s)

serve new

terms and

area to

Rule 4, the
cost of the

Said estimate shall
labor and mate-

plus the
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ACOUISITIDON OF EXISTING SEWER SYSTEMS

tcontinued)

(3 1f,
circumstances,
extension
the
pay

extension,
the added cost.

(4) The cost to
connecting to
buted by other
follows:

as a result of reasonable unforeseen
the actual
exceerds the estimated cost of
the Rpplicant (s)

an Applicant or
a sewer that
Applicants shall

cost

of the
shall
Applicants

was contri-
be as

ti)

(ifi)

For single-family rezidential
fBpplicants that are applying for
service in & platted subdivision,

the Company shall divide the actual
cost of the extensien by the numbewr
of lots abutting said extension to
determine the per lot extension
cost. When counting lots, corner
1ots which abut existing collecting
SEWPIrS where service may be
obtained shail be excluded.

For stngle-family residential
Applicants that are applying for
cervice in areas that are unplat-
ted in subdivision lots, the Appli-
cants' cost shall be egual to the
total cost of the extension divided
by the total length of the
extension in feet times 10Q feet.
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Rule 12 EXTENSION OF COLLECTING SEWERS AND

ACGUISITION OF EXISTING SEWER _SYSTEMS
lcontinued?)

tiiiy For industrial,’ commercial, or
multi-family residential
Rpplicants, the cost will be epqgual
to the amount calculated for a

single-family residence in
Paragraphs 4(i) or 4{i1i) above
multiplied times a water usage
factor, The water wusage factor

shall be determined by dividing the
average monthly usage in gallons by
7,000 pallons, but shall not be
less than 1.

. (S} Refunds of contributions shall be made
to the original Rpplicant(s) as follows:

(1} Should the actual cost of extension
be less than the estimated cost,
the Company shall refund the
difference as soon as the actual

rost has been ascertained,

{ii) During the first ten (1@) vyears
after the extension is completed,
the Company will refund to the
original Applicants who paid for
the extension monies determined in
accordance with Rule 12 (a)4 above
that are callected fram additional
Applicants cobnnecting to that
extension.
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ACRUISITION OF EXISTING SEWER SYSTEMS
(continued)

(ii i) The sum of all refundg tao any
ARpplicant(s) shall not exceed the
total contribution which the
Applicant (&) has paid.

tiv) Each refund shall be distributed to
original Applicant(s) based upon
the percentage of the actual

exteneion cost contributed by each
Applicant (s),

(&) Extensicns made under this rule shall be
and remain the property of the Company
in tonsideration pf its perpetual upkeep
and maintenance.

{(7) The Comnpany reserves the right to
connect future extensions to this
collecting sewer br trunk sewer and the
attaching of Customers to such further
extensions shall not entitle
Applicant ts) contracting for the
original extension tp additional refund.

(8) The pipe used in making extensiaons under
this rule shall be of a type and size
which will be reasonably adequate to
supply the area to be served. Such
determination as to size and type ©of
pipe shall be left splely to the
judgement of ¢the Company. If the
Company desires a pipe size or 1lift
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(continued)

new collecting %tewers requested by a
Developer in areas within the Company's
certificated service area where the Company
currently dpes not servve.

*Indlcnles new rate or lext N@ﬁ '2'7119 25
MO, PUBLIC SERVICH COMM.

station larger than reasonably required
to provide service to the lots abutting
said extension, the additional cost due

to larger size shall be borne by the
Company.

After the effective date of this rule,
pressure sewer system will not be con- '
structed, except existing pressure
systems may be extended unless it is not
reasonably possible in the opinion of
the Company teo Service an area or
premise by gravity or with a common

1ift station.

Rule shall govern the construction of
treatment facilities and/or extension of

A Developer shall enter into a contract
{See Exhibit B) with the Company. The
contract shall provide that the
Developer may construct said collecting
SEWETS LTp meet the reguirements of all
governmental agencies and the Company's
Rules and Regulatjons, including the
Company's Technical Specifications. The
Peveloper shall contribute said sewer
collection/treatment system to the F"_ED

p)

il
l."J
=
-
-
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(continued)

Company with a detalled accounting of
the actual cost of constructieon lewxclud-
ing income taxes).

The pipe used in making extensions

under this rule shall be of a type

and size which will be adequate to
supply the area to be served. 1f the
area it to be served by conventional
gravity piping, an B-inch minimum
diameter shall be required. Such
determination as to size and type of
pipe shall be left solely to the
Jjudgement of the Company. If the
Company desires a pipe size, lift
station or treatment facility larger
than reasonably required to provide
service to the lots abutting said
extension area, the additional cost due
to larger size shall be borne by

the Company.

The Company, or its vrepresentative,
shall have the right to inspect and test
the sewer entension prior to connecting
it to the Company's collecting sewers,

Connection of the extension to existing

Company collecting sewers shall be made
only by a duly authorized representative

cof the Campany.
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Rule 12 EXTENSION DF CDLLECTING SEWERS AND

ACQUISITIDN DF EXISTING SEWER SYSTEMS
(continued}

(3 The Company shall have the right to
refuse ownership and responsibility for
the sewers until the Developer has met
the contractual cbligation as provided
in Rule 12 (b}l,

(6) The Companhy reserves the right to
connect future extensions to any

collecting sewers constructed under this
contract.

(77 After the effective date of this rule,
pressure sewer system will not be con-
structed, except existing pressure
systems may be extended unless it is not
reasonably possible'in the opinion of
the Company to Service an area or
premice by gravity or with a common
1ift station.

{c) This Rule shall govern the acquisition of
existing sewer systems that serve prospective
Customers within the Company's certifircated
service area.

(1) Developer or Owner shall negotiate and
enter inte a centract for the transfer

of ownership of the existing sewer
system with the Company. The contract
shall adequately -describe the cgewer

system to be acquired.
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Rule 12 EXTENSIDN OF COLLECTING SEWERS ANDRHC Service Cominiszind

ACOUISITION OF EXISTING SEWER SYSTEMS
(continued)

{(2) The Develcoper or Dwnet+r shall be reguir-
ed to bring the system Iinto compliance
with the Company’'s minimum standards.
The cost of any required upgrading shall
be at the Developer's or Dwner's expencse
eno as hot to result in additional costs
being borne by the Company’s existing
Customers.

(3 The Developer or Dwner shall be recspons-—
ible fer previding the Company clear
title and adegquate easements to properly
operate the said sewer system,

(4) The Company, or its representative,
shall have the right to inspect and test
the sewer piping prior to connecting it
to the Conmpany's rcollecting sewers or
accepting ownership.

(3 The Company shall bhave the right to
refuse ownership and responsibitity for
the sewers until the Developer or Dwner
has met the contractual obligation as
provided in Rule 12 (o)1,

{(6) The Company reserves the right to con-
nect future extensions to any collect-
ing sewers reguired under this contract
without added cdmpensation +to the

Developer or Dwher,
FILE
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EXHIBIT "RA"
EXTENSION AGREEMENT ~ Individual(s)

AGREEMENT between Capital Utilities, Inc., P.O.
Box 7017, 312 lLafayette Street; Jefferson City,

Missouri 651082, a Missouri corporation, hereinafter
called the “"Company" and

hereinafter called the “Applicant(s)”.

WHERERS, the Applicant(s) has reguested the
Company to extend 1its system for the expressed
purpose of providing sewer service, This extension
is to be constructed in accordance with the
Company's Technical Specifications and will
generally be routed as depicted on the attached plan
or plat, referred to as Exhibit No. 1 attached
thereto, and made a part of this Agreementy and

WHEREAS, the Company is willing to make such an
extension upen the terms and conditions hereinafter
set forth; and

WHEREAS, the Applicant{s}) is willing and degires
to assist in the installation of such extension and
desires to bear the cost thereof.

NOW, THEREFORE, in consideration of the premises
and the mutual covenants and agreements herein
contained, THE PRRTIES HERETO AGREE AS FOLLOWS:

1. Applicant(s) hereby applies to the Company for
the said extension of ites system, and the
Company agrees to construct the said extension
upon the terms and conditions hereinafter set

forth. FILE

D
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2. Upon execution bereof, the Applicantis}) shall
depesit with the Company the sum of

i
¢
o)

DOLLARS (% ). Such deppsit shall be
adjusted based upen the determination of the
actual rcost by Company of facilities installed
including sewer pipe and appurtenances, connect-
ion fees, engineering, accounting, and legal

expenses plus the cost of obtaining any
necessary easements or permits from governmental
agencies. If it is necessary to adjust the

amount of such deposit, in accordance with the
terms af this paragraph, a supplemental

memorandum will be prepared setting forth the
actual costs and shall be attached hereto and
made a part hereof.

3., The Company will use its best efforts to
commence and carry to completion as soon as
possible the installation of said extension,
having in mind, however, delays which may be
occasioned by weather, acts of Bod, strikes,
or other matters not within its control.

4. 1t is further mutually understood and agreed
that the collecting seweris) and appurtenances
within the limits of the street, avenues, roads
or easement areas, whether or not attached to or
serving customers but constructed as part of the
extension shall be and remain the property of
the Company, its successors. By the terms of
this Agreement the Company may further extend or
connect collecting sewers in or to other lands,
streets, or easements without incurring anhy
liability to Rpplicant(s) whatsoever.

5. Applicant{s) will, upon the reguest of the
Company, grant to it an exclusive and irrevoc- _
able easement, at no cost to Company, for the F"_‘:D
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installation, maintenance, operation, repair

and replacement of said collecting sewer
extension and appurtenances within the limits of
any existing or proposed street, roadway, or
easement area, together with right of ingress

and egress thereto, in form satisfactory te the
Company and duly executed and acknowledge in
"proper form for record. The Company shall also
have the right to request additional easement
area pver property owned by the Applicant{(s) for
the purpose of future extension of system to
provide service to adjacent property.

.

Wnissihn

6. It it further understood and agreed by and
between the parties hereto that the Company's
agreement to construct the said extension is
subject to the Company obtaining all necessary

consents, orders, permits, easements, ang

. approvals of public officers or public bodies

having jurisdiction over or lawful interest in

any of the subject matters herein. In the event
that the Company, after prompt application and
delingent effort, is unable to obtain any
necessary consent, order, permit, easement, or
appraoval as aforesaid, or in the event that the

Company is enjoined or prevented by lawful

action of any such public officer or official

body from constructing the said extension, the

Company shall have no oblipation to the

Applicant (s) to proceed with the installation

until such time as the aforesaid lawful action

shall be resolved.

7. It is agreed by Applicant(s) that he will not
build at any time hereafter on, in or over the
caid easement any structure, the construction or

presence of which will endanger or render FiL
*Indicnles new rate or text N&‘E 27 9825
+indicntes change -
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ingffective or difficult the access to tHe v

collecting Sewer or appurtenances cf the
Company, or lay other pipes or conduits within
two (2) feet, measured horizontally or ten (10
feet for water main, measured thorizontally, from
the said collecting sewers extept pipes crossing
_same at right angles in which latter case a
minimum distance of eighteen {18} inches shall
be maintained between the pipes. No excavation
or blasting shall be carried on which in any way
endangers the sajd cellecting sewers. Provided,
however, that should the Applicant{s) wish to do
s 0, e may at his own expense provide a new
locatien acceptable to the Company for the c=aid
collecting sewers and the Company will then move
said collecting sewers and appurtenances to said
new location, and the whole cost of such moving
and altering and any expenses incident thereto,
shall be bornpe by the Applicant<(si. 1t is
further understood and agreed that in case of

any damage by Applicant(s) dr raused by neglect
of Applicant(s) to the collecting sewers or
their appurtenances, connection therewith, these
farilities will be repaired and brought to

proper grade by the Company or Company's
cantractor at fApplicant's expense.

rmissifn

8. The Company reserves the right to withdraw
this proposal at anytime before it has been
accepted by the PApplicant (s). In the event it
is not accepted and the payment for the collect-
ing sewers main extension is rot in the
possession of the Company within sixty {(69) days
fram the date this Agreement is transmitted to
the Applicant{(s), this proposal will be null and
void.

9. During the first ten (1@) years after the FI”ED
extension is complete, the Company wWill refund

i
;;mllcnlea new rate or text %ﬂg '#71159
ndlcales change MO. PUBLIC SHRVICE C {MM,
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I » 1
to the Applicant(s) who paid for the e»ﬁugjhhé‘.:i‘%ﬁi’"lce(ommig _
monies cbllected from future sewer users in
accordance with the Company’s Rules and Regula-
tions on file with the Missouri Public Service
Commission. This is intended to insure that
future users that connect to said caollecting
sewers extension are assecssed a fair share of
the expense associated with the original cost of
the taid collecting sewers extension.

1IN WITNESS WHEREOF, the oparties hereto have
agreed to the above conditions as indicated by their

signatures affixed below on this day of
COMPRANY
. ATTEST: BY
178

APPLICANT (5)

ATTEST:

FILED
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AGREEMENT between Capital Utilities, Inc., P.D.
Box 7917, 312 tLafayette Street, Jefferson City,

Missouri 65182, a Missouri gorporation, hereinafter
called the "Company" and

hereinafter called the "Developer".

WHEREAS, the Developer has requested the Company
to extend or expand its system for the expressed
purpose of providing sewer service. This system
extension ic to be constructed in accordance with
the Company’s Technical Specifications and will
generally be rcuted as depicted on the attached glan
or plat, referred to as Exhibit No. ! attached
. heretos, and made a part of this Agreementy and '

WHEREAS, the Company is willing to make such an

extension upon the terms and conditions hereinafter
set forthp and

WHERERS, the Developer is willing and desires tao
assist in the ingtallation of such extension and
desires to bear the cost thereof.

NOW, THEREFODRE, in consideration of the premises
and the wmutual covenants angd apreements herein
centained, THE PARTIES HERETO AGREE AS FOLLOWS:

1. Developer hereby applies to the Company for
the said extension of ite system, and the
Company agrees to construct: the said extension
upon the terms and conditions hereinafter set
forth.

| | FILED
2. Upon execution hereof, the Developer shall
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deposit with the Company the sum of

DOLLARS (3 Y. Such deposit shall be
adjusted, based upon the determination of the
actual cost by Company of facilities installed

including sewer pipe and appurtenances,

property, connection fees, engineering, account -

ing, and legal expenses plus the cost aof
cbtaining any necessary eastements or permits
from governmental agencies or other direct

costs. 1f it is necessary to adjust the ambount

of such deposit, in accordance with the terms of
this paragraph, a supplemental memorandum will
be prepared setting forth the actual costs and

shall be attached hereto and made a part hereof.

The amount required for deposit may be reduced

by the construction cost provided by the
Developer and accepted by the Company. This may
only apply in the cspecifircr case where the

Developer will be the construction contractor.
Such construction cost shall be attached hereto

and made a part hereof.

The Company will use its best efforts to
commence and carry to completion as soon as
possible the installation of said extension,
having in mind, however, delays which may be
vccasioned by weather, acts of God, strikes,
or other matters not within its control.

i1t is further mutually understood and agreed
that the rollecting sewers and appurtenances
within the limits of the street, avenues, roads

o+ easement areas, whether -or not attached to or
serving customers but constructed as part of the

extension shall be and remain the property of
the Company, its successors and any collecting
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sewers installed by it pursuant to ¢ MES‘UOUF'i
this Agreement in or to other lands, st’vbeet "")Conmfssi

easements without incurring any liability to
Applicant (s) whatsoever,

Developer will, upaon the request of the Company,

grant to it an exclusive and irrevocable

easement, at no cost to Company, for the
installation, maintenance, operation, repair

and replacement of said extensionand appurt-
enances within the limits of any existing or
proposed street, roadway, or easement area,
together with right of ingress and FQress
thereto, in form satisfactory to the Company and
duly executed and acknowledge in proper form for
record. The Company shall also bhave the right
to additional easement area over property owned
by the Developer for the purpose of future
extension aof system to provide service to
adjacent property.

It is further understood and agreed by and
between the parties hereto that the Company's
agreement tp construct the said extension is
subject to the Company obtaining all necessary
consents, orders, permits, easements, and
approvals of public officers or public bodies
having juriediction over or lawful interest in
any of the subject matters herein. In the event
that the Company, after prompt application and
delingent effort, is unable teo obtain any
necessary cansent, arder, permit, easement, or
approval as aforesaid, or in the event that the
Company is enjoined or prevented by lawful

action of any such public officer or official
body from constructing the said extension, the
Company shall have no obligation to the
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Developer to proceed with the installat!icoﬁewtw‘«%q}ﬂmmlﬁs{-m"
such time as the aforesajd lawful action shall

be resolved.

B, it is agreed by Developer that he will not

build at any time hereafter om, in or bpver the
~said easement any structure, the construction or
‘presence of which will endanger or render
ineffective or difficult the access o collect-
ing sewers or appurtenances of the Company, or
lay other pipes ar conduits within two (2} feet,
measured horizontally or ten (12) feet for water
main, measured horizontally, fram the saig
collecting sewers except pipes cressing same at
right angles in which latter case a minimun
distance of sighteen {(18) inches shall be

maintained between the pipes. NMp excavation or
blasting shall be carried on which in any way
endangers the said callecting sewers. Provided,

however, that should the Developer wish to do
s0, he may at his own expense prgvide a new
location acceptable to the Company for the said
collecting sewers and the Company will then move
said collecting sewers and appurtenances %o said
new locatisn, and the whole cost of such moving
and altering and any expenses incident thereto,
chall be borne by the Developer. It is further

understood and agreed that in case of any damage

by Developer or caused by neglect of Developer
to the collecting sewers or their appurtenances,
connection therewith, these facilities will be
repaired and brought to proper grade by the

Campany or» Company’s contractor at Developer's
expense.

9. i1t is further mutually understocd and agreed by
and between the partiss hereto that this
figreement iz subject to all the requirements of

FILED

Indicnies new rate or text
+Indlentes change
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the Company'ce Rules and Regulations Governing
Rendering of Sewer Service currently on file
with the Missouri Public Service Commission be

they expressed herein or not. 1t is
specifically noted that the Company's definition
of a sewer system “extension" may refer to
either continuation of piping from ewxisting
LCompany owned collecting sewer ar the
construction of an entirely new wastewater

collection/treatment system.

1@. The Company reserves the right to withdraw this
proposal at any time before it has been accepted

by the Developer. In the event it is not
accepted and the payment far the sewer system
extensiogn is not in the possession of the

Company within sikty (6@) days from the date
this Agreement is transmitted ¢to the PDeveloper,
. this proposal will be null and void.

IN WITNESS WHEREDF, the parties hereto have
agreed to the above conditions as indicated by their

sigqnatures affiwxed below on this day of
. .
COmMPANY
RTTEST: BY
) 175
DEVELOPRER
ATTEST: i

_ T T TFILE

1
MB&122 925

*Indicaiens new rate or text MO. PUBLIC SERVICE COMN.
+Indicates change

. DATE OF ISSUE _ April 27, 1992 DATE EFFECTIVE _vey 27, 19
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MEMORANDUM

To: Kiisspun Public Service Commission Official Case File "‘f.'_-f'},]{;_’_; i
Case No. WM-6B-130 )
Lake Carmel Development Co, Inc and Capital Ulilities, Inc.

IS
e

Fiom: Riil Meyer, Case Comdinator |l_U./ I/ it
Janis I Fischer, Accounting, qummcm };/;, s

Jim Mureiel, Water and Scewer Depatin m
im Mure a partme l_)/ //.f ',i‘ﬁ,ﬂ?(

QL Q.ﬁ\ﬁﬂvlsa\lﬁl lee

Lirector- Lall]ll) Scrvices [Lvision/Date

J é\ ) .Kz:ﬁ_ﬂﬂﬂ VJ{Z‘HE’

Unr’&_ tilty Qperations Division/Date

RO Sy SO PRER PIL Y X A
General Counsel's OIT;C(‘/DJ

Subject:  Stafl"s Recommendation for Approval of Sale and Transfer of Franchise

Date: January 12, 199§

On Septanber 22, 1997, a joint application was filed secking suthonity for Lake Carmel
Development Co., Inc. (LECD) to sell and sransfer its franchise, works or system to Capital Ulilitics,
Inc. (CL7). LCD is a regulated sewer utility located in Cole County and currently provides service
Lo 27 custcnuers, 1t also owns 2 water system, but does not have & certificate to provide waler
service  CU provides regulated water and sewer service to over 1,200 cusiomers in numcrous arcas
of Cols, Callaway and Pettis Counties, and proposes ta provide waler and sewer service under its
existing larift rules and 1ates.

LCD was certificaied as a sewer wtility in Cise No, 17,718 by an order issued by the
Commession on October 31, 1973, It was owned by Alfred Lepper. Mr. Lepper, as developer of the
arci, conlnbuted the uitlity plant to LCD and operated the system on behall of LCD. Aler the death
of Mr Leppei, the tamndy continued to maintain the system but was receptive to selling the system
ard the undeveloped jots at LCD. The approximately 130 undeveloped lots are being soid to another
individual whao plans 1o build additional homes.

Adfler reviewany the epplication, the Acceunting Depaniment met with Garah F.VRick™ Helms,
Presidem of CU, to discuss the plans for the LCD property  Mr. Helms noled that the sewer system
was designed for a maximum of 70 homes, which will allow for considerable customer growth, There
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is no plan to immediate'y improve the sewer system. The treatment facility would need o be
expanded or uppraded if the time comes that piant capacity is exceeded due to customer growth. Mr,
Helms also stated that additional storage capacity for the wirter system will be added. CU plans to
improve the water sysivm by using 2 10,000 gallon pressure tank that was salvaged from another
vaater systom it ownz  This tank would meet the Missouri Department of Natural Resources design
criterir for pressure tank sizve.  There will be no 1ate base involved initially, however, future plant
additions shruld be recorded and depreeiated the same as CU's existing piant. Expenses jisted on
Appendix 6 of thie Apphication were based on the CU 1995 Annual Report and the average costs of
sililar systems already being operated by CU.

A letter was sent 10 Mrs. Lepper on November 12, 1997 and a response was reccived on
Deceruber 16, 1997, her behalf, lrom LeelTering Accounting which separated the wator and sewer
revenuces that had Beca coinvired on the 1596 anneal report An apalysis of LCD annui! repons
#oing Lack several years shows that whilc only the =~«r uility was certificated, rcvenues anid
expenses relared 1o sewer, waler snd ot sales werg all combined for fling purposes Based on the
annual reporgs as fited, the sewer and vater rates combined did not provide enough revenue for the
payment ol all of the expenses. This was noted on several annual reponts.

The following hill comparison shows the current metered water rate being charged 10
customers on the uncentificated LCD watcer system, and CU's current approved inciered waler rate
which i requestad to beeome effective for this arca. The current sewer rate at LLOD is & fat $4.78
per month  This rate has not changed since the mid-seventics. CU proposes to charpe $22 53 per
month, which is the same as for other CU customers in Cole County  While this rare is considerably
higher than the $4.75 rate, the Stafl believes that this higher rate is necessary 1o cover the expenses
of maintaining, the system, as well 2s 10 provide & reasonable level of customer service and emergency
response capability

Utiiity Hate Co porison

Consumiption Lake Caruel Capital Utilitics
Witer (26 cusioners)
1,000 gnllans 450 $ 440
3,000 - 3.0u 710
6,000 10 80 1165
Ewnr {27 custainris)
Flat Rate $ 475 [s2253
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Mr Helmis infonined the Stafi that e had met with residents of LCD to discuss the plans lor
the system He indicated thit castamets were primanily concerned about future expansion of the
sys{m‘n and who would have to pay forit My Helms stated he told the 1esidents attending that the
expansion coyts would be absorbed by CU on a company wide basis He also st2ted his behel that
the propuscd raie increase fo1 the sewer system was not & cancern voiced by custemers. The Stall
notes there are two letters that were sent by customers responding 1o the customner notice One
telephone cail wis alw seceived by the Stlf These customers expressed concern shoul the
diflerence in rates, but ajon soem to understand the nced for this sate 1o take plece in order that good
utility service continue into the {uture

Rezarding the difference in sower rates, the Stall belicves that CU's existing vales are
appropriaie bueause theg gates re presently in effect for existing CL customers in Cole County. The
StalT 2iso notes thal some of these customers are scrved by lagoon systums similar 1o the Lake
Carmel system

Rased on cur revie w of the application, annual reporis, the interview with Mr. Helms and the
Staff"s inspoction of the waler and sewer sysicms, the StadfT believes that this sale and transfer of
assets is not detrimental to the public interesy.

The StuT reconunends the trarster of assets and the graming of appropriate Certificates to
CU be appioved  The SaifT believes it is repsonable for CU to operate the water and sewer system
under its existing rates and rules. The Commission’s approval of the transfer of assets shoukd also
include pranting CU Cettificates of Canvenience and Necessity (Certificates) to provide water and
seweor setvice in the Lake Ca:mel ares, sod cancel the Centificate that was granted 10 LCD. CU will
necd 1o amend its watsr tariT and us sewer tadfl o reflect the Lake Carmel service area, and the filed
tanfl approved for LOCTY will need te be canceled

Since CU presently has no particular date set for closing on the gssels, the S1afl recommends
that CU subinit 30-day arifl filinygs, for water and for sower, with the eflective date to be the date 10
be scheduted for ciosing of the assets. The Commission could cance! the LCD tariff at the time the
CU wanfls become efivutive
To summaiize, the Stall recemmends thiat
l. The tramsfer of water and sewer system assets owned by LCD to CU be approved,
2. Certificates 1o provide water wnd sewer service be granted to CU for the Lake Carmel
area, wath such service (o be provided under existing CU rates and tanfTs, effective upon the

cflcciive date of tanills 10 be filed by CU as described herein;

R CU be ordered to submit il sheels revising its water and sewer arifly with 8 map and
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llcgrlI descriptica of the Lale Canncl arca, and
4 The Certifice granied LCD, and the tanifT approved o LCD, be canceled upon  appronad

of tarifTs to be filed by CU

The Water and Sewer Department will file an additional memorandum regarding the tanfls
10 be filed by CU.

ca: Prirector - Litiliey Operations Division
Direcior - Uuliy Services Division
Directrs - Advisary and Public AlTairs Division
General Counsel
Manayer - Financial Anoivsis Departinent
Manager - Accouning Department
Auanaser - Warer and Sewer Deparntingnt
ANanager - Custonwer Service
Nianager - Depresiation Department
Otlice ¢l the Pubiic Counael
Cua Lepper, President - Lake Carmicl Development, inc
Rick 1eims, President - Capital Utilitics, Inc
Dean Cooper-Brydon, Swearcnger & England, P C - Attorney for Applicants
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Staff Positions re: Tariff Provisions: Agua Missouri — CU-Sewer

() Regarding the expansion/modification, rehabilitation or replacement of an existing
sewage treatment plant that is needed due to factors such as a lack of capacity for serving
existing customets, normal "wear and tear" or changes in applicable regulations, it is the Staff's
position that the Company is responsible for developing the plans for such projects in a timely
manner, for obtaining the necessary DNR permits for such projects in a timely manner and for
constructing such projects in a timely manner. Further, it is the Staff's understanding that the
Company will provide the funds for the design. permitting and construction of such projects.

(2) Regarding the expansion/modification of an existing sewage trcatment plant that is
needed due to requests for new service connections from individual customers, it is the Staft's
position that the Company is responsible for developing the plans for such projects in a timely
manner, for obtaining the necessary DNR permits for such projects in a timely manner and for
constructing such projects in a timely manner. Further. it is the Staff's understanding that the
Company will provide the funds for the design, permitting and construction of such projects.

3 Regarding the expansion/modification of an existing sewage treatment plant that is
needed due to a request for new scrvice connections from a developer, as that term is defined in
the Company's tariff, it is the Staff's position that the Company is responsible for developing the
plans for such projects in a timely manner, for obtaining the necessary DNR permits for such
projects in a timely manner and for constructing such projects in a timely manner. Further, it is
the Staff's understanding that the developer will provide the funds for the design, permitting and
construction of such projects through the execution of a company/developer contract as set forth
in the Company's tariff. Additionally. the Staff acknowledges that the company/developer
contract called for by the Company's tariff may provide that the construction of the project be
done by the developer subject to the Company's inspection, approval and acceptance.

4) Regarding the replacement of an existing sewage treatment plant that is needed due to a
request for new service connections from a developer, as that term is defined in the Company's
tariff, it is the Staff's position that the Company is responsible for developing the plans for such
projects in a timely manner, for obtaining the necessary DNR permits for such projects in a
timely manner and for constructing such projects in a timely manner. Further, it is the Staff's
understanding that the Company and the developer will jointly provide the funds for the design,
permitting and construction of such projects through the execution of a company/developer
contract as set forth in the Company's tariff, with that joint funding to be reflective of the number
of existing service connections and the number of potential new service connections.
Additionally, the Stafl acknowledges that the company/developer contract called for by the
Company's tariff may provide that the construction of the project be done by the developer
subject to the Company's inspection, approval and acceptance.

(5) Regarding the construction of a new sewage treatment plant that is needed due to a
request from a developer, as that term is defined in the Company's tariff, for service in an area in
which the Company does not currently provide service, it is the Staff's position that the Company
is responsible for developing the plans for such projects in a timely manner, for obtaining the
necessary DNR permits for such projects in a timely manner and for constructing such projects




in a timely manner. Further, it ts the Staff's understanding that the developer will provide the
funds for the design. pcrmitting and construction of such projects through the execution of a
company/developer comract as set forth in the Company's tariff. Additionally, the Staff
acknowledges that the company/developer contract called for by the Company's tartff may
provide that the construction of the project be done by the developer subject to the Company's
inspection, approval and acceptance.

(6)  Regarding the extension of a sewer collecting main that is needed due to a request for a
new service connection from an individual customer, it is the Staff's position that the Company is
responsible for developing the plans for such projects in a timely manner, for obtaining the
necessary DNR permits for such projects in a timely manner and for constructing such projects
in a timely manner Further, it is the Staff's understanding that the customer will provide the
funds for the design. permitting and construction of such projects through the execution of a
company/customer contract as seci forth in the Company's tariff. Additionally, the Staff
acknowledges that the company/customer contract called for by the Company's tariff may
provide that the construction of the project be done by the customer subject to the Company's
inspection, approval and acceptance.

(7 Regarding the extension of a sewer collecting main that is needed due to a request for
new service connections from a developer, as that term is defined in the Company's tariff, it is
the Staff's position that the Company is responsible for developing the plans for such projects in
a timely manner, for obtaining the necessary DNR permits for such projects in a timely manner
and for constructing such projects in a timely manner Further, it is the Staff's understanding that
the developer will provide the funds for the design, permifting and construction of such projects
through the execution of a company/developer contract as set forth in the Company's tariff.
Additionally, the Staff acknowledges that the company/developer contract called for by the
Company's tariff may provide that the construction of the project be done by the developer
subject to the Company's ingpection, approval and acceptance.



