
                                                                               STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 4th day of January, 2005.

In the Matter of the Joint Application 

)

of AquaSource/RU Incorporated 


)

d/b/a Aqua Missouri, Inc., and LTA 

)

Water Company for Authority for 


)
Case No. WM-2005-0058
AquaSource/RU Incorporated d/b/a 

)

Aqua Missouri, Inc., to Acquire Certain 

)

Assets of LTA Water Company


)

ORDER APPROVING ACQUISITION 

On September 3, 2004, AquaSource/RU Incorporated d/b/a Aqua Missouri, Inc. and LTA Water Company filed a motion for approval of Aqua Missouri’s acquisition of LTA.  Notice and the opportunity to intervene was provided, and no entity sought intervention.

On December 3, 2004, the Staff of the Commission filed its Memorandum in which it recommended approval of the merger.  Staff stated that the proposed asset transfer will not be detrimental to the public interest, if certain conditions are placed on the Commission's approval of the Joint Application.  The Staff recommended that the Commission issue an order that:

A)
Authorizes Aqua to purchase the water supply and distribution assets of LTA, as those assets are described in the asset purchase agreements;

B)
States that the approval of the subject asset purchase is based on the condition that the acquisition premium resulting from the proposed transactions will not be recovered through customer rates in the future;

C)
Grants a certificate to Aqua authorizing it to provide water supply and distribution service in LTA's service area effective upon the closing of the asset transfer transactions;

D)
Directs Aqua to file the tariff sheets necessitated by the asset transfer, with the proposed effective date of those sheets to coincide as closely as possible to the date of closing of the asset transfer transactions;

E)
Directs Aqua to file a notice in this case advising the Commission as to when the closing of the asset transfer transactions takes place;

F)
Relieves LTA of the obligation to provide service and cancels LTA's certificate and tariff effective upon the closing of the asset transfer transactions; and

G)
Makes no finding that would bind the Commission or any other party to any ratemaking treatment of the actions related to approval of the Joint Application in any future proceeding, except as noted in item B above.
Because the Staff recommendation contained conditions, the Commission ordered the joint applicants to respond.  They did so on December 17, 2004.  The joint applicants stated that they consent to the conditions proposed by Staff, but clarified that a final calculation of any acquisition premium must necessarily wait until all relevant information is available in Aqua Missouri's next rate case.  On December 21, 2004, Staff filed a pleading in which it concurred with the joint applicants’ clarification.

The Commission finds that the transfer of assets will not be detrimental to the public interest, and will approve it.  The Commission finds it is necessary and convenient for the public interest for Aqua Missouri to operate the assets transferred from LTA, and so will grant a certificate of convenience and necessity.  The Commission will also order the attendant conditions and actions in the Staff recommendation.

IT IS THEREFORE ORDERED:

1. That the motion of AquaSource/RU Incorporated d/b/a Aqua Missouri, Inc. and LTA Water Company is granted, and that AquaSource/RU Incorporated d/b/a Aqua Missouri, Inc. and LTA Water Company are authorized to consummate the transfer as described in the application.

2.  That the approval in Ordered Paragraph 1 is based on the condition that the acquisition premium resulting from the proposed transactions will not be recovered through customer rates in the future.

3. That AquaSource/RU Incorporated d/b/a Aqua Missouri, Inc., is granted a certificate of public convenience and necessity to own, operate and maintain a system to provide water supply and distribution service in the service area of LTA Water Company effective upon the closing of the asset transfer transactions.

4.  That AquaSource/RU Incorporated d/b/a Aqua Missouri, Inc., shall file tariff sheets, including a service area description sheet, a rate sheet applicable to LTA's service area, and a revised tariff index sheet.  The proposed effective date of these sheets shall coincide as closely as possible with the date of closing of the asset transfer transactions.

5. That AquaSource/RU Incorporated d/b/a Aqua Missouri, Inc., shall file a notice in this case advising the Commission as to when the closing of the asset transfer transactions takes place.

6. That the certificate of convenience and necessity granted to LTA Water Company, and the tariffs of LTA Water Company, are canceled as of the closing date of the asset transfer transactions.

7. That nothing in this order shall be considered a finding by the Commission of the value for ratemaking purposes of the transactions herein involved, except as noted in Ordered Paragraph 2.  

8. That the Commission reserves the right to consider any ratemaking treatment to be afforded the transactions herein involved in a later proceeding, except as noted in Ordered Paragraph 2.

9. That this order shall become effective on January 14, 2005.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur
Mills, Deputy Chief Regulatory Law Judge
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