







 STATE OF MISSOURI


           PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 28th day of October, 2004.

In the Matter of the Application to Intervene 
)

in Union Electric Company d/b/a 
)
Case No. GT-2005-0069
AmerenUE Proposed Tariff filed under 
)
Tariff File No. JG-2005-0145
Tariff No. JG-2005-0145
)

ORDER APPROVING TARIFF 

Syllabus:  This order approves a proposed tariff filed by Union Electric Company d/b/a AmerenUE that makes changes to the way some of its customers balance their gas usage and to the way imbalances are treated.  

On August 30, 2004, AmerenUE filed a proposed tariff with an effective date of October 1, 2004, that would subject certain of its transportation customers to the burner tip balancing provisions in AmerenUE’s tariffs.  Those customers are transporting their gas on  Panhandle Eastern Pipe Line Company, and have had their balancing performed by Panhandle, but Panhandle has made changes to its operations and will generally stop providing this balancing function on October 1, 2004. 

The changes AmerenUE proposes to make to the currently effective tariff are limited.  First, Paragraph I on Sheet No. 14 will change so that the currently effective balancing provisions apply to all customers that do not have balancing performed by their transportation pipeline.  These provisions currently apply to AmerenUE’s transportation customers served by other pipelines.  This change is essentially a clarification of current tariff language with little substantive impact.

Second, a provision is added that will allow group balancing.  Group balancing allows transportation to balance their gas usage as a group, rather than having each individual customer solely responsible for balancing.  This provision will allow a group to take advantage of group members’ offsetting positive and negative imbalances, resulting in fewer and lesser imbalance penalties.  These two changes are the only ones made by the tariff filing.

In response to the tariff filing, ProLiance Energy, LLC, an AmerenUE transportation customer, filed a motion to suspend on September 17, 2004.  ProLiance objects to the proposed tariffs because the daily imbalance threshold and the penalties for imbalances are different from those that have been imposed by Panhandle.  ProLiance does not dispute the fact that Panhandle will no longer be providing this function, nor does it explain its assertion that AmerenUE’s balancing provisions – already approved by the Commission and in effect for many of its customers – are unjust and unreasonable.  ProLiance specifically states that it is not opposed to group balancing.

On September 24, 2004, MFA Incorporated and ONEOK Energy Marketing Company (an AmerenUE transportation customer and a gas marketer, respectively) jointly filed a motion to suspend.  On the same day, Seminole Energy Services L.L.C. filed a motion to suspend.  MFA and ONEOK state that they agree with ProLiance, and in addition, argue that AmerenUE’s proposed tariff is discriminatory in that some Panhandle transportation customers will be subject to AmerenUE’s balancing provisions and some  will still be subject to Panhandle’s.  The changes proposed by AmerenUE will actually reduce any disparate treatment of its transportation customers.  The changes to Paragraph I on Sheet No. 14 make clear that AmerenUE’s balancing provisions apply to all customers who do not have balancing performed by the transporting pipeline, and eliminates the distinction between customers based on what pipeline they use for transportation.  If it is true that Panhandle’s tariff changes treat some of its customers differently, as MFA and ONEOK assert, then they may have cause to object to Panhandle’s tariff, but it is clear that AmerenUE’s proposed tariff does not unjustly discriminate among customers. 

MFA and ONEOK also object to one specific aspect of AmerenUE’s proposed group balancing:

… AmerenUE requires customers to provide written notice no later than ten (10) business days prior to the beginning of the month of their intent to have their accounts managed by a Group Manager. The ten day notice requirement is unreasonable.  For example, if OEMC as a group manager is not provided actual monthly usage until the 9th business day of the month following the month in which the gas was delivered, it will not have sufficient time to invoice the customer, judge the timeliness of payments and then determine if the relationship with the customer should continue. If the purpose behind this tariff provision is to encourage group managers to provide group balancing to their customers, that purpose is unreasonably compromised by the ten day notice requirement.  It imposes an unreasonable burden on supplying that service and should be rejected.

None of the other pleadings, including AmerenUE’s response discussed below,  address this aspect of AmerenUE’s proposed tariff changes.  However, as AmerenUE argued at the oral argument (discussed below) this ten day notice period is necessary to allow AmerenUE to administer the group balancing program.  Ten days does not appear unreasonable, and the Commission will not suspend the proposed tariff based on this argument. 

The rest of MFA’s and ONEOK’s objections, as well as those raised by Seminole, are similar to those of ProLiance discussed above.  They simply oppose the provisions already in effect for other transportation customers, presumably on the grounds that the no-longer-available Panhandle balancing provisions were more favorable.  None of the entities seeking suspension address the fact that the tariff provisions they oppose have already been found just and reasonable and approved by this Commission, and the fact that AmerenUE’s proposed tariff would not make any changes to those provisions. 

The Commission suspended the tariff until October 29, 2004, in order to investigate the claims of the parties opposing the tariff filing.  To that end, the Commission held oral argument on October 13, 2004.  All of the intervenors generally support the concept of group balancing, although, as noted above, MFA and ONEOK oppose one narrow aspect of AmerenUE’s group balancing proposal. 

The gist of the arguments raised by those entities seeking suspension or rejection of AmerenUE’s tariff is that AmerenUE’s balancing provisions are different (and, by inference, less attractive) than those of Panhandle.  No one disagrees that Panhandle’s balancing provisions are no longer available to the extent they were before October 1.  To the extent that AmerenUE customers, including the intervenors in this case, can still get burner-tip balancing provided by Panhandle, they may still take advantage of that service. But since Panhandle’s balancing service is no longer available to most of AmerenUE’s customers, the most reasonable approach to the situation, and the one that AmerenUE has taken, is simply to make those AmerenUE transportation customers served by Panhandle subject to the same Commission-approved tariffs that apply to other AmerenUE transportation customers.  The Commission will not further suspend or reject the proposed tariff, but will approve it for service after the initial suspension period ends.
IT IS THEREFORE ORDERED:

1.
That the following tariff sheets, Tariff File No. JG-2005-0145, filed on August 30, 2004, by Union Electric Company d/b/a AmerenUE are approved for service on and after October 29, 2004:


P.S.C. MO. No. 2

First Revised SHEET No. 13.1, Canceling Original SHEET No. 13.1


Fifth Revised SHEET No. 14, Canceling Fourth Revised SHEET No. 14


Fourth Revised SHEET No. 15, Canceling Third Revised SHEET No. 15


Fourth Revised SHEET No. 16, Canceling Third Revised SHEET No. 16


First Revised SHEET No. 16.1, Canceling Original SHEET No. 16.1


2.
That this order shall become effective on November 7, 2004.


3.
That this case may be closed on November 8, 2004.






BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Murray, Davis and Appling, CC., concur

Gaw, Ch., dissents, with dissent to follow
Clayton, C., absent
Mills, Deputy Chief Regulatory Law Judge
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