BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Joint Application of 


)

Missouri-American Water Company and Both

)

Osage Water Company and Environmental 


)

Utilities, L.L.C. for Authority for Missouri-


)

American Water Company to Acquire the 


)

Water and Sewer Assets of both Entities, and 

)
Case No. WO-2005-0086

for the Transfer to Missouri-American Water 

)

Company of Certificates of Convenience 


)

and Necessity to Continue Operation of Such 

)

Assets as Water and Sewer Corporations 


)

Regulated by the Missouri Public Service 


)

Commission




)

ORDER GRANTING MOTION AND SCHEDULING ARGUMENT
In an order issued December 22, 2004, the Commission ordered the parties to agree upon and the Staff to file a list of issues.  On January 6, 2005, the Staff filed a motion in which it stated that the parties have been unable to agree upon a list of issues.  Staff asked that the parties be allowed to file separate lists of issues on January 7, 2005, and a list of witness, order of witnesses, and order of cross-examination on January 14, 2005.  The Commission will grant this motion.
The Commission will also schedule oral argument on several legal issues, the resolution or clarification of which may determine the scope of proceedings.  The argument will take place at the beginning of the already-scheduled prehearing conference.  The parties will address the following questions:

1. What authority does the Commission have to specify how the proceeds from the sale are to be distributed? 

a. If the Commission does not have such authority, should the Commission consider the possibility that the proceeds may be distributed in a way that detrimentally affects a particular entity, and how does a detriment to a particular entity factor into the “not detrimental to the public interest” standard?

2. What authority does the Commission have to transfer a certificate of convenience and necessity? If the Commission does have authority, are the criteria used to evaluate the transfer of a certificate different than those used to evaluate the grant of a certificate? 

3. What authority does the Commission have to allow Missouri-American Water Company, after the transfer, to charge rates higher than the rates approved for Osage Water Company and Environmental Utilities?  What factors must the Commission consider in setting those rates?

The Commission will also schedule a second day for the prehearing conference, in case it should be needed.

IT IS THEREFORE ORDERED:


1.
That an oral argument shall be held on January 13, 2005, at 10:00 A.M.  The parties shall be prepared to address the legal questions discussed herein. 


2.
That the prehearing conference already scheduled in this matter may be continued through January 14, 2005, if necessary.  The oral argument and prehearing shall be held at the Commission’s office in the Governor Office Building, Room 310, 200 Madison Street, Jefferson City, Missouri, a building that meets accessibility standards of the Americans with Disabilities Act.  Any person who needs specific accessibility accommodations may call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing. 



3.
That the motion for extension of time filed by the Staff of the Commission is granted.
4.
That this order shall become effective on January 7, 2005. 

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Lewis Mills, Deputy Chief Regulatory 

Law Judge, by delegation of authority

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 7th day of January, 2005.
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