



  


               STATE OF MISSOURI

 PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 10th day of February, 2005.

An Investigation of the Fiscal and 

)

Operational Reliability of Cass County 

) 
Telephone Company and New Florence 

)
Case No. TO-2005-0237
Telephone Company, and Related Matters 
)

of Illegal Activity 




)
ORDER REGARDING CONTESTED CASE STATUS
On January 14, 2005, the Commission issued an order that established this case.  In that order the Commission stated:

Given the scope of the investigation as set forth herein, the Commission has determined that this docket does not, at this time, meet the definition of a contested case as contained in Section 536.010.  As such, the dictates of the Commission’s ex parte rule are not applicable, and the Staff is directed to seek such additional clarification or authorization it deems appropriate to further the goals contained in this order.9  Furthermore, given the inapplicability of the ex parte rule, Staff is directed to meet with the Commission, either individually or in a properly noticed agenda session, for the purpose of bringing to light new events as they occur.

The Commission has reconsidered its original order.  This investigation may lead to a complaint or complaints being authorized.  Inference could be drawn from the original order that this case could result in:
A. “a change of management and control of [Cass County Telephone Company or New Florence Telephone Company] by legal means”; 

B. the imposition of penalties;

C. imprisonment;

D. attorneys’ fees and punitive damages; and 

E. changes to or cancellation of certificates of service authority. 

However, any such actions could not occur in this case.  Therefore, the Commission will clarify that the most that can result from this case is the authorization to file a complaint.  Nevertheless, the Commission will modify its original order to reflect that Section 386.210, RSMo Supp. 2004, will apply to this case.  Any ex parte communications which have occurred since this case was opened shall be disclosed pursuant to that statute.   

On January 27, both Cass County and New Florence applied for rehearing of the  January 14 order.  Inasmuch as that order was not a final order, the Commission will not rule on the applications for rehearing at this time.
IT IS THEREFORE ORDERED:
1. That the Commission’s January 14, 2005 order is clarified as discussed herein.
2. That the Commission will apply the provisions of Section 386.210.3, RSMo Supp. 2004, in this case, and any communications that have occurred since this case was opened shall be treated according to the provisions of that statute. 

3. That this order shall become effective on February 10, 2005.

BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Davis, Ch., Murray, Gaw and Appling, CC., concur 
Clayton, C., dissents

Mills, Deputy Chief Regulatory Law Judge

9 To the extent that Staff seeks a resolution of a discovery matter or the issuance of subpoenas as discussed in paragraph 7, supra, those matters would involve a determination of legal rights and would be subject to the constraints of the ex parte rule.
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