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Before the Public Service Commission

Of the State of Missouri

In the Matter of the Consideration of Adoption 

) 

Of the PURPA Section 111(d)(11) Net Metering 

) 
Case No. EO-2006-0493 

Standard as Required by Section 1251 of the 

) 

Energy Policy Act of 2005 




) 

PUBLIC COUNSEL’S RESPONSE TO ORDER DIRECTING FILING AND MOTION FOR LEAVE TO FILE OUT OF TIME
COMES NOW The Office of the Public Counsel and for its Response to Order Directing Filing and Motion for Leave to File out of Time states as follows:

1.
On August 16, 2006, the Commission issued an order that asked the parties to address the following questions by September 15:

a) Can this case be closed based on “prior state actions” as provided in Section 1251(b)(3) of the Act [16 U.S.C. 2622(d)], and why or why not?

b) Can this case be consolidated with any, some or all of the following cases—EO-2006-0494, EO-2006-0495, EO-2006-0496 and EO-2006-0497—because the issues addressed in one or more of these cases are similar, and why or why not?

c) What type of proceeding (e.g., rulemaking, rate case implementation, etc.) should the Commission use to address the issues in this case in order to meet the Public Utility Regulatory Policies Act of 1978 (“PURPA”) Section 111(a) and 111(b) “consideration and determination” requirements [16 U.S.C.2621(a), 2621(b)], and why?

2.
In response to the Commission’s August 16 order, the Staff of the Commission filed a pleading on September 15.  In that pleading, Staff noted that certain parties could not meet the September 15 deadline, and requested that the other parties to this case be permitted an extension of the until September 20.  Although the Commission has not ruled on that request, Public Counsel is filing this response on September 20, and requesting leave to late file.  In this response, Public Counsel is generally supporting the positions taken by other parties in response to the Commission’s August 16 order.   As a result, no party will be prejudiced by Public Counsel’s delayed response.

3.
Public Counsel supports the position taken by the Missouri Department of Natural Resources (DNR).  To a large degree, Concerned Citizens of Platte County, Sierra Club, Ozark Energy Services, Mid-Missouri Peaceworks and Heartland Renewable Energy Society, the Empire District Electric Company, and Staff concur in DNR’s position.  Public Counsel believes that a rulemaking, as opposed to a ratemaking, proceeding is appropriate.  Public Counsel also suggests that a working group (or “EW”) case should also proceed, since many parties contemplate statutory changes.  A working group case is the best way for the Commission to receive and synthesize the input from stakeholders on what statutory changes are in the public interest.  Public Counsel also concurs that this case should be consolidated with Case No. EO-2006-0497.

WHEREFORE, Public Counsel respectfully submits this Response to Order Directing Filing, and requests leave to late file.
Respectfully submitted,
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