FILED

Missouri Public Service Commission

% DEC 24 2013

Judge or Division: ng A hany) Appellate Number: - Mi 32082 rﬁ#}? Sl iSC'on

Appellant: Missouri Public Service Commx'ssio!n Fileq Number™ 4 3 (9” m H
C}wlfs A Herle EC-2013- o449 [

V8.

REH%:\ Union_Flevic ,Commn 2|

even NMisseor, / or.usL

Lfubedic Seriuce Lommissin (Date File Stamp)
Notice of Appeal

Notice is given that Cmﬂes A. Hm

appeals to the Missouri Court of
Appeals [l Western [ ] Eastern [] Southern District. ’

Date Notice of Appeal Filed Signatufé of Attomey or Appellant
(to be filled in by Secretary of Commission)

The notice of appeal shall include the appellant’s application for rehearing, a copy of the reconciliation required by
subsection 4 of section 386.420, a concise statement of the issues being appealed, a full and complete list of the parties to the
commission proceeding, and any other information specified by the rules of the court. The appellant(s) must file the original
and (2) two copies and pay the docket fee required by court rule to the Secretary of the Commission within the time specified
by law. Please make checks or money orders payable to the Missouri Court of Appeals. At the same time, Appellant must

serve a copy of the Notice of Appeal on attorneys of record of all parties other than appellant(s), and on all parties not
represented by an attorney.

CASE INFORMATION ]

Appellant Name / Bar ber: e s Atto ar

};pe ant Nam Bar Num| Zgoﬁ_? 5{{ ot ent’ A:t’vlrzeyy\/B N'mibeéa(jjlfé‘bo 552_5;9
( )Lﬁr}%}’ I4 /% er P5< 52)73 7
Address: Address: =) B, (9

b Po%x 36 % P Box 1
82’7 “) /I g é 5‘/ wﬂci alumém, m
67L [Dnd /%, ég/ Z A ‘j/m’lj ;3690 /A 3’2;57;(;:?/9 .

Telephone: Fax: Telephone¥)5 17 52249/ Fax: A2U5

01 44-£2)-1 334 57505267293\ 513945 -5/
Date of Comxmssmn Decision: Date of Application for Rehearing Filed: Date Apgllication for Rehearing Ruled On:
Novembe, 13,. 20/3 | N i)l/éméé/" 5 2013 Decomber 6/2 20 )3

DIRECTIONS TO COMMISSION
A copy of the notice of appeal and the docket fee shall be mailed to the clerk of the appellate court. Unless otherwise
ordered by the court of appeals, the commission shall, within thirty days of the filing of the notice of appeal, certify its record in
the case to the court of appeals.

Certificate of Service

I certify that on ) Z/) a) J ) % (date) I served a copy of the notxce of appeal on the following parties, at the
followmg address(es), by the me{ho&' of service indicated.

)4 > r— 3 2N, v "ﬂ& ," 4 ,}A.l /’)' S // . o 4 = - ’ 4 ‘ ".J géo
. 4025 b Gikogey PoBex U8 Coliwhin Mlis2us=095
/'l PC.. /A1 // ";41). 2240 {IJ 'u‘ ll_ ‘_.‘11 4 4,;-‘ 2 e fs Iz /’SC

v - ’ ’ A R ;
YN AME. 2251 SO s 2' Y, §¢ wnei(BSmitpfe vas ¥/ 4 .44,’
z : Pr— e '-" Y. mp. 90 27 ’
) ‘\\,_ Eds N fa a o/ Eom w’ gl a—— ﬂ"
AEO A 8 anca Appeilani or Atiomey for Appellant N
VLU 4Av LUIS
OSCA (07-11) GN175 1of 1 386.510 RSMo

110 PUBLIC SERVICE COMMISSION
MAIL ROOM



FORM 1. CIVIL CASE INFORMATION FORM SUPPLEMENT

MISSOURI COURT OF APPEALS
WESTERN DISTRICT

No. WD _

{Please type or neatly print the informmtion requested. This form nwst be fikd with the Notice of
Appeal (form 8-A) with the Circuit Clerk ]

Charles A.Harler  Chade 4 faifz /2057
Pt BILE ke

Street Address

St lpis My Z&'f o[dLé
' City ip Code _
o Unon Sk Gopay UE sz;fi
Ak Amegfh Missevr, 6/)ell B i? 43 | 5""11 A’a/ﬂ?
nd_ Publie. >etvico Compissis o LALLST 21) - |
“ Deii:ﬂ;nt 4 Auorneyy s Nar:;s?gm : P VBL}( C?) g’

Po2ox_ 240 Codm
%E\B 18 Z[{/o% "’A‘;/}L 5205
Date Notice filed i Cloo Sovet 14!6}!13 j P Code

The Record on Appeal will consist of a:

LegalFik Only or L/Tr;nscript and Legal File. (This will
inc lude records filed pursuant to Rukes 81.13 and 81.16)

FACTUAL BACKGROUND: (Events Giving Rise to Cause of Action) ,:r'\ Aplzlf‘fzu? 0 %5
A‘c"’g’p A defau bor before Aiscamnecfion, Axdl el regued &

be ren 517{]7 To his caRweather rie pagmed ~greement bt AMerealE
4 UE?S)’):C‘ Aenied as mdgzé/é becavse. regust pdl mele Be“fm ’%4&3/31
(Anticipated to bc?rcsented by the Appeal. Appelhnt is Not Bqund by this Designation) ’

4 CSR 290-13 . 0957 (103655(5 2 llows reins‘fﬂémgﬂ‘ vnder

’ﬂqegﬁ er? and does roT !‘e@r/im a,gl(ﬁq%n éﬁw';yaa ‘L/l + 3/3 ‘
[Two (2) typewritten pages maximum| Pﬁljm enl Gsreepeds qre | s
(Added June 25, 1987, effective Dec. 1, 1987. Amended effective June 23, 1988) L2 my,ith o



PSC NOTICE OF APPEAL EC-2013-0491
(ISSUE 1)

Complainant entered into a cold weather rule agreement with respondent UE in 2012,
accidentally made a default in his March 2013 payment and requested to be reinstated to the cold
weather plan in April 2013. The Report and Order of the Commission finds that complainaﬁt
was not eligible for reinstatement to his cold weather payment agreement because his application
was not made prior to March 31. (findings of fact 31 & 32) This is an incorrect interpretation of
4 CSR 240-13.055(10)(BXS). There is no requirement that consumers seek reinstatement to a
payment plan between November 1 and March 31, and reinstatement cannot be so limited.

The Cold Weather Rule as set out in 4 CSR 240-13.055 is comprised of two main
components: first are provisions concerning disconnection and second are provisions concerning
agreements. The first one is time sensitive, that is, temperature sensitive. It is called the cold
weather rule because it is designed to prevent people being disconnected from heat during the
seasonal times of cold weather from November 1 to March 31. The second is not temperature
sensitive, nor time sensitive, in point of fact, since agreements by subsection (10) are required to
be at least twelve (12) months in length, they are required to extend throughout the year, and
cannot be limited to November 1 to March 31. The sx;bsections that deal with disconnection, (1)
(2)(3)4)(5)(6)(9) are all limited by provisions within each subsection to November 1 to March

31, while subsections which deal with agreements, (7)(8) (10) are not so limited.

Subsection (10}(B)(5) makes no reference at all to the March 31 date. It speaks only of

“a customer” on a “cold weather rule payment agreement”. No dates are given and no



requirement of “November 1 to March 31” is provided nor required. There is no provision in
this rule that would make complainant not “entitled” for reinstatement to his cold weather rule
payment plan. Subsection (10)}(B)(5) refers merely to “If a customer defaults on a cold weather
rule payment agreement but has not yet had service discontinued by the utility” (which is the fact
situation presented by claimant), “the utility shall permit such customer to be reinstated on the
payment agreement.” Respondent refused to reinstate complainant. The use of the word “shall”
is mandatory, and this refusal in thus a violation of the Rules of the Commission.

It is important to note that subsection (10)(B)(5) applies where the customer “has not
yet” been disconnected. If the customer has been disconnected, then it is no longer a situation of
reinstatement under (10)(B)(5), but it is a matter of reconnection, under subsection (9). The 11/1
to 3/31 period is specifically set out in (9) for reconnections and specifically not set out in (10)
for reinstatements. Once the customer is disconnected, then the rules become “cold weather”
sensitive. That is because where heat has not been disconnected, application of the rule is not
cold weather sensitive. Appellant was seeking reinstatement to his payment plan, not
reconnection to his service. Respondent and the PSC are confused to involve March 31.

(ISSUE 2)

Further, where Respondent UE alleged complainant failed to make payments during the
hearing process, it should have moved to dismiss under 4 CSR 240-13.070(7). But instead,
Respondent sent multiple disconnection notices to complainant and attempted to disconnect him
during the pendency of the hearing process in order to gain an unfair advantage in the

administrative process. Respondent PSC wrongfully upheld UE’s disconnection attempts.

Charles A Harter 9 Attorney for Appellant
827 S. Sappmgton, St. Louis, Mo 63126

314-821-1334 harleycharter@sbcglobal.net




