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DIRECI'IONS TO COMMISSION 

A copy of the notice of appeal and the docket fee shall be mailed to the clerk of the appellate court. Unless otherwise 
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the case to the court of appeals. 
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PSC NOTICE OF APPEAL EC-2013-0491 

(ISSUE 1) 

Complainant entered into a cold weather rule agreement with respondent UE in 2012, 

accidentally made a default in his March 201 3 payment and requested to be reinstated to the cold 

weather plan in April20 13. The Report and Order of the Commission finds that complainant 

was not eligible for reinstatement to his cold weather payment agreement because his application 

was not made prior to March 31. (findings of fact 31 & 32) This is an incorrect interpretation of 

4 CSR 240-13.055(10)(B)(5). There is no requirement that consumers seek reinstatement to a 

payment plan between November 1 and March 31, and reinstatement cannot be so limited. 

The Cold Weather Rule as set out in 4 CSR 240-13.055 is comprised oftwo main 

components: first are provisions concerning disconnection and second are provisions concerning 

agreements. The first one is time sensitive, that is, temperature sensitive. h is called the cold 

weather rule because it is designed to prevent people being disconnected from heat during the 

seasonal times of cold weather from November 1 to March 31. The second is not temperature 

sensitive, nor time sensitive, in point of fact, since agreements by subsection (10) are required to 

be at least twelve (12) months in length, they are required to extend throughout the year, and 

cannot be limited to November 1 to March 31. The subsections that deal with disconnection, ( 1) 

(2)(3)(4)(5)(6)(9) are all limited by provisions within each subsection to November 1 to March 

31, while subsections which deal with agreements, (7)(8) (1 0) are not so limited. 

Subsection (10)(B)(5) makes no reference at all to the March 31 date. It speaks only of 

"a customer" on a "cold weather rule payment agreement". No dates are given and no 



requirement of "November 1 to March 31 " is provided nor required. There is no provision in 

this rule that would make complainant not "entitled" for reinstatement to his cold weather rule 

payment plan. Subsection (10)(B)(5) refers merely to "If a customer defaults on a cold weather 

rule payment agreement but has not yet bad service discontinued by the utility" (which is the fact 

situation presented by claimant), "the utility shall permit such customer to be reinstated on the 

payment agreement." Respondent refused to reinstate complainant. The use of the word "shall" 

is mandatory, and this refusal in thus a violation of the Rules of the Commission. 

It is important to note that subsection (10)(B)(5) applies where the customer "has not 

yet" been disconnected. If the customer has been disconnected, then it is no longer a situation of 

reinstatement under (10)(B)(5), but it is a matter ofreconnection, under subsection (9). The 11/1 

to 3/31 period is specifically set out in (9) for reconnections and specifically not set out in (10) 

for reinstatements. Once the customer is disconnected, then the rules become "cold weather" 

sensitive. That is because where heat has not been disconnected, application of the rule is not 

cold weather sensitive. Appellant was seeking reinstatement to his payment plan, not 

reconnection to his service. Respondent and the PSC are confused to involve March 31. 

(ISSUE 2) 

Further, where Respondent UE alleged complainant failed to make payments during the 

hearing process, it should have moved to dismiss under 4 CSR 240-13.070(7). But instead, 

Respondent sent multiple disconnection notices to complainant and attempted to disconnect him 

during the pendency of the hearing process in order to gain an unfair advantage in the 

administrative process. Respondent PSC wrongfully upheld UE' s disconnection attempts. 

Charles A 
827 S. Sa · gton, St. Louis, Mo 63126 
314-821-13 34 harleycharter@sbcglobal.net 


