STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 19th day of August, 2003.

In the Matter of a Proposed Rule, 4 CSR 240-3.035,
)

Minimum Filing Requirements for Complaints Related
)
Case No. AX-2004-0086

to Earning Reviews.
)

ORDER FINDING NECESSITY FOR RULEMAKING

This order finds that it is necessary to begin a rulemaking procedure to promulgate a new rule, 4 CSR 240‑3.035.

On August 8, 2003, the Staff of the Missouri Public Service Commission filed a Motion to Find Necessity for Rulemaking under Section 536.016, RSMo.
  Staff is requesting that the Commission promulgate a new rule, which would be codified as 4 CSR 240‑3.035, Minimum Filing Requirement for Complaints Related to Earnings Reviews.  Staff states that “the purpose of the rule is to specify the requirements of filing a complaint, after an earnings review or investigation was conducted in connection with a regulated utility provider subject to cost of service regulation.”  Staff emphasizes that the rule does not affect the provisions of 4 CSR 240‑2.070, which have to do with complaints in general.  The proposed rule outlines the requirements of a formal complaint based upon an earnings review or investigation.  Staff further states that it presented a “Rulemaking Issue Paper” to the Commission in Agenda on or about June 26, 2003, regarding promulgation of the proposed rule.  With input from the Commission, Staff has drafted a proposed rule. 

Under Section 536.016, a state agency is required to find that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority.  Section 386.250(6) empowers the Commission to adopt rules “which prescribe the conditions of rendering public utility service. . . .”  Based on the record, the Commission finds that promulgating the rule is necessary to carry out the purposes of Section 386.250.  Staff’s motion will be granted.
IT IS THEREFORE ORDERED:

1. That the Staff of the Missouri Public Service Commission is authorized, in accordance with the procedures of the Commission and applicable procedures of administrative rulemaking, to file a proposed rule for the Commission’s consideration.

2. That this order shall become effective on August 29, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Simmons, Ch., Murray, Gaw,

Forbis, and Clayton, CC., concur.

Jones, Regulatory Law Judge
� All statutory references are to the Revised Statutes of Missouri, 2000, unless otherwise indicated.
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