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SIEUA, AGP AND FEDERAL EXECUTIVE AGENCIES REPLY TO THE STAFF’S AND OPC’S RESPONSES TO THE SIEUA, AGP AND FEDERAL EXECUTIVE AGENCIES MOTION TO STRIKE STAFF AND OPC CLASS COST OF SERVICE STUDIES IN ER-2005-0436 AND DIRECT TESTIMONY INCLUDING THE TESTIMONY OF JAMES WATKINS, JAMES BUSCH AND BARB MEISENHEIMER
I.   Reply to Staff Response 
In its purportedly responsive pleading the Staff states that it disagrees with SIUEA, AGP and FEA that the Commission has already decided it will use the class cost-of-service study results in Case No EO-2002-384 as a relevant factor in setting rates in Case No. ER-2005-0436.  Staff is wrong.  On page 7 of the Commission’s  August 23, 2005 Order Regarding Consolidation and Procedural Schedule issued in EO-2002-384 and ER-2005-0436 the Commission states that the purpose of the EO-2002-384 is “a comprehensive examination of the costs involved in serving Aquila's various electric service customer classes and identifying any adjustments necessary to match costs with revenues and eliminate any subsidies.”  (Emphasis added).   Later in the same order the Commission states:

Having considered the points raised by the parties, the Commission agrees with SIEUA, FEA and Aquila that the best course would be to resolve this class-cost-of-service case separately from the rate case now pending. That will permit the class-cost-of-service issues and rate design issues to be resolved separately from the revenue requirement issues that generally receive most of the attention in a rate case. It will also reduce the number of issues to be presented and determined in the rate case. 
It is difficult to understand Staff’s confusion on the purpose of EO-2002-384.  Staff, along with all the other parties to Aquila’s 1997 rate case settlement, agreed to establish the case and we have quoted already from that stipulation and the Commission’s approving order.  As stated by the Commission, the result from EO-2002-384 will be the identification of any adjustments necessary to match costs to revenues and eliminate any subsidies.  Unless the parties reach settlement the Commission should select the cost of service methodology in EO-2002-384 that best aligns the collection of revenues with how how Aquila incurs costs to serve its various customer classes.  Then in ER-2005-0436 the parties will be free to discuss how to distribute the revenue requirement using the cost of service result implemented in EO-2002-384.  Staff’s approach would cause confusion and complications because cost-of-service studies would be litigated in two cases.  Staff’s approach would require parties to litigate cost-of-service issues twice to preserve their clients’ positions.  
 Certainly the Commission must decide the amount of revenue each class will allocated in ER-2005-0436. But it does not follow that doing this requires re-litigation of the cost-of-service issues only recently heard in EO-2002-384 again in ER-2005-0436.  Rather it simply requires applying the results of EO-2002-0384 to ER-2005-0436 class revenues as the beginning point.  In ER-2005-0436 parties are free to present recommendations to mitigate the impact of the EO-2002-384 results on customer classes.      

Staff argues in its motion that AGP is not a proper party to EO-2002-384.  This is also incorrect.  The Commission ruled in the August 23, 2005 Order Regarding Consolidation and Procedural Schedule issued in EO-2002-384 and ER-2005-0436 that the parties to ER-2005-0436 were made parties to EO-2002-384.  
II. Reply to OPC Response
In its response OPC refers to the July 21, 2005 Commission Order as authority to file class cost-of-service testimony in ER-2005-0436.  OPC has conveniently ignored the  Commission’s  subsequent August 23, 2005 Order Regarding Consolidation and Procedural Schedule issued in EO-2002-384 and ER-2005-0436 in which the Commission stated that cost-of-service issues would be resolved in EO-2002-384 separate from ER-2005-0436.  The OPC attempts to justify its position using the rationale  that the Commission did not preclude presentation of cost-of-service testimony in ER-2005-0436.  We disagree with OPC for the reasons stated in our Motion to Strike, the Commission did preclude presentation of cost-of-service testimony in ER-2005-0436.  The absurd result of OPC’s rationale would be that cost-of-service issues would be litigated in both cases.  This is contrary to the clear direction given in the August 23rd Commission Order, in which the Commission clearly states that it does not want to re-litigate cost-of-service issues in ER-2005-0436. 

The OPC states that the Commission cannot ignore class cost-of-service issues in ER-2005-0436.  It has not done so.  In fact as stated in the August 23, 2005 Order it has taken since 2002 to reach the point of filing testimony and holding a hearing in EO-2002-384 on cost-of-service. Many Aquila cases and other utility cases have been decided using dated cost-of-service information over the years without objection or claimed legal violation.  Though it is often done, we do not find an explicit requirement either in Missouri law or Commission rules for a Company to file a cost-of service study with a proposed rate increase unless ordered by the Commission.  OPC’s rationale is faulty.  The EO-2002-384 cost-of-service results can be used and applied to ER-2005-0436 revenues as the beginning point of revenue distributions in the pending ER case. 

OPC argues that it has been denied due process.  This is not only incorrect but silly.  OPC exercised its due process rights on 7 and 8 November 2005 in the hearing in case EO-2002-384.  OPC is seeking an extravagant and wasteful process by requesting the opportunity to re-litigate the EO-2002-0384 cost-of-service issues in ER-2005-0436.  Fischer does not require relitigation ad nauseum.  No such rights exist and granting OPC’s request would be wasteful and inefficient for the reasons stated in our original Motion to Strike which were recognized by the Commission in its August 23, 2005 Order.         
Wherefore we request that the Commission grant the motion to strike the Staff cost of service study and testimony of James Watkins, James Busch and Barbara Meisenheimer in ER 2005-0436. 
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