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Title 4 — DEPARTMENT OF ECONOMIC DEVELOPMENT
Division 240 — Public Service Commission
Chapter 2 — Practice and Procedure

ORDER OF RULEMAKING

By the authority vested in the Missouri Public Service Commission under section 386.410,
RSMo 2000, the commission amends a rule as follows:

4 CSR 240-2,010 is amended.

A notice of proposed rulemaking containing the text of the proposed amendments was published
in the Missouri Register on April 15, 2011 (36 MoReg 1039). Those sections with changes are
reprinted here. These proposed amendments become effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on the proposed amendments was held
May 19, 2011, and the public comment period ended May 16, 2011. One (1) written comment
was received and no one testified with regard to this rule at the hearing.

COMMENT: Lewis Mills, on behalf of the Office of the Public Counsel, cominented that the
cominission’s administrative structure should provide for administration of staff counsel
independent of the general counsel. He also stated that although section (21) refers to the
“advocacy functions” of the staff counsel’s office and the representation of “the staff,” the rule
does not define “staff” nor does it define the purpose of the advocacy function.

RESPONSE AND EXPLANATION OF CHANGE: In order to separate the attorneys
representing the commission staff from the commission for purposes of avoiding ex parte
contacts on substantive matters before the commission, the office of the staff counsel was created
by the commission. In addition, the commission amended this rule to provide that separation
formally. The commission determined in that reorganization that its general counsel should be
responsible for the administrative functions of the staff counsel’s office. Because this was an
administrative function of the commission, the organizational structure and job duties of the
commission staff do not need to be set out as a rule and the commission declines to do so any
further than is needed for informational purposes. Further, “commission staff” is defined in
section (5) and the “advocacy functions” mentioned in section (21) are generally defined as the
representation of staff in proceedings before the commission. For consistency, however, the
commission will change “staff of the commission” to “commission staff” in section (21),

4 CSR 2490-2.010 Definitions
(21) Staff counsel means any attorney employed to represent the commission staff in

proceedings before the commission. For administrative purposes only, the staff counsel’s office
is considered part of the general counsel’s office and the chief staff counsel reports to the general
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counsel. However, the staff counsel’s office performs ifs advocacy functions independently,
under the direction of the chief staff counsel in consultation with the executive director and the
directors of the operations and utility services divisions.






