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PROCEEDI NGS

JUDGE GRAHAM Let's go on the record then and
bring this proceeding to order. Good norning. Today is
July 8, 2020. The Conmm ssion has set this tinme for an
evidentiary hearing in this case. The case is Debbie
Feken vs. Enpire District Electric Conpany. The file
nunber is EC 2020-0183.

Before | say anything el se and forget, we are
going to have to take a recess at around ten o' clock
t oday, because the Comm ssioners at that tinme or at
10: 15 will have their weekly agenda neeting and take up
other orders and matters that are now before the
Commi ssion. | don't anticipate that that session wll
be long, but I don't want to presune. | cannot presune
on its length either. So after reflection, what |'m
goi ng to suggest here, and if there's any input from
anybody or if there is a problem please speak up and
l et me know.

It's ny intention to take a recess at ten
o' cl ock and cone back on the record and conplete this
heari ng beginning at 1: 00 this afternoon. That's
probably nore tine than the Conm ssioners will need, but
| don't want to presunme on anybody's schedul e or
anybody' s necessary lunch hour. |s there anyone here

who wants to speak up and respond to that proposal? |Is
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there a probl enf

M5. CARTER: Judge, | don't want to cause a
problemwth it. If there's a way we could keep it
going in the norning, |'d appreciate it. | assuned with
only the three witnesses that we would not be goi ng past
1: 00 today, and so | scheduled nyself a full afternoon
of nmeetings starting at 1:00. If we need to have it
that we pick up the hearing at 1:00, then certainly |
will rearrange things. | just was thinking we would
only be a coupl e hours.

JUDGE GRAHAM  That was very | ogical of you,
al though | usually have a | ot of questions. My | ask
who's speaking? Is this D ana?

MS. CARTER:  Yes.

JUDGE GRAHAM  Ckay. | think probably let ne
say nowif we're on Zoom and |I've done a few Zoom
heari ngs, when sonebody speaks up their screen |lights up
and | can tell who's talking. | can't do that with the
WebEx apparently. So let's just lay this [ittle ground
rule down that if you speak you will identify yourself
at the begi nning of whatever it is you have to say and
then we'll all know who's talking.

That is Comm ssioner Col eman com ng on.

Thank you, Ms. Carter, for that observation.

Let's try this. Let's say that we're going to take a

TI GER COURT REPORTI NG LLC 14
WAV TI GERCR. COM  573. 999. 2662
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recess at ten o'clock. The Conmm ssioners' agenda wl|
begin at 10:15, if that's when Chairman Silvey begins
it, but he's very pronpt usually. Then what |'ll have
-- You see Jackie Keely. She's in charge of ne on this
case. |'Il ask her to bring us all back on or be
available let us say at 11:15. | think it would be
presunptuous of ne in the extrenme to say that the

Commi ssioners will be done with their agenda inside of
an hour, and they need to participate or be available to
participate in this hearing.

So we'll conme back at 11:15. |If at that tine,
in fact, the agenda neeting is not conplete, then we
will play -- I will be back because ny matter on agenda
is at the beginning and will be done. But we wll al
conme back. And if the agenda neeting is continuing at
that time, then we'll play it by ear and figure out what
we're going to do next. GCkay? Anything else?

M5. CARTER. This is Diana. No, | was going
to say that would be great. Thanks, Judge.

JUDGE GRAHAM  Ckay. Let's try it that way.
Al'l of this has been on the record. So let's continue
here. | think at this point in tine we are ready for
the entry of appearances. | guess | need to tell you
for the record that |I'm Paul Graham the Regul atory Law
Judge presiding in this hearing.

TI GER COURT REPORTI NG LLC
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And woul d the parties enter their appearance?
Ms. Feken, what | nean by that is would you sinply state
your nane on the phone and state that you are here for
your hearing? Wuld you go ahead and do that for ne?

M5. FEKEN: Debbie Feken. | amhere for the
hearing with Enpire Electric.

JUDGE GRAHAM  Thank you. And would Enpire
District Electric Conpany's attorney please enter her
appear ance?

M5. CARTER. Diana Carter for the Enpire
District Electric Conpany, 428 East Capitol Avenue,
Suite 303, Jefferson Cty, Mssouri 65101.

JUDGE GRAHAM  Thank you. And woul d the
staff's attorney -- attorneys please enter their
appear ance?

M5. ASLIN: Casi Aslin for staff, 200 Madi son
Street, Jefferson City, Mssouri 65101.

JUDGE GRAHAM  Thank you. And | think we now
have all the attorneys of record. They've entered their
appearance. Just so I've said it and | haven't heard
any feedback at this point so we should be fine, but a
couple of things. Please turn off your cell phones or
nmute them Many of you, if you're like nme, mght be
wor ki ng on your conputer during the course of the

hearing. |If your phone is picking that up, then it's

TI GER COURT REPORTI NG LLC
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going to be a problemfor us all. So please nute your
cell phones and any el ectroni c devi ces.

Let's tal k about the exhibits for a few
m nutes on the record. |'mshowi ng that the conpl aint,
and |'m presunptuous here in terns of who's going to do
what with exhibits, but | want to call these out at this
point. The conplaint is EFIS No. 1. Wen | refer to
"EFIS," of course, I'"'mreferring to our electronic
filing system The staff's report filed in this case
was EFIS 5. Ben Rankin's testinony prefiled for staff
was filed at EFIS 17. Enpire's answer and notion to
dismss is at EFIS 4.

Rebuttal testinony filed by Patsy Mil vaney was
at EFIS 14. The surrebuttal filed by Angie Sinkin is at
EFIS 18. Now, ny question is how do we want to proceed
with exhibits? Typically what | |ike to do and what
nost of the judges like to do is this way. The
conpl ai nant, that would be Ms. Feken, is -- Let ne just
| ook at something real quick here.

Yeah, | would typically have assigned to her
Exhibits 1 through 99. O course she won't need 99
exhi bits probably, but we would give her those spots.
Staff woul d then have 100 t hrough 199, and we woul d give
Enpire 200 through 299. Has anybody prenunbered their

exhibits so that | need to know t hat?

TI GER COURT REPORTI NG LLC
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Ckay. Ms. Feken, let nme pause for a mnute
here. Are you going to have exhibits that you're going
to want to put into the case today?

M5. FEKEN: | have a letter that | wote up
that | would like to put in. | would like to read it.
It's about three m nutes.

JUDGE GRAHAM Ckay. |Is that in the nature of
-- 1 don't know how to put this to you. You say it's a
letter. 1Is it in the nature of an argunent in favor of
your case?

MS. FEKEN:  Yes.

JUDGE GRAHAM  Ckay. |I'mkind of thinking
wi t hout having heard it that it's nore Iike a brief,
what we | awyers or judges would call a brief.

M5. FEKEN:. Probably, yes.

JUDGE GRAHAM  |'mnot going to -- Ckay. |I'm
going to showthat that is -- may | call it a pre-trial

brief, M. Feken, does that make sense to you and woul d

you allow ne to call it that?
M5. FEKEN: Well, | don't really know what a
pre-trial brief is. It's just -- It's a statenent about

| have an investnent in Enpire and so a little bit about
the issues with the present case.
JUDGE GRAHAM  Ckay. |I'mjust going to cal

it your witten argunent. My |?

TI GER COURT REPORTI NG LLC
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M5. FEKEN:  Yes.

JUDGE GRAHAM | 'm going to assign that
nunber, the exhibit nunber to that as Exhibit No. 1.

M5. FEKEN:. Ckay.

JUDGE GRAHAM Do you have anything el se that
you'll be offering, Ms. Feken?

M5. FEKEN: No, | had | believe sone letters
that | had sent to the Comm ssion and | believe that
they are already in there and | think you' ve read them

JUDCE GRAHAM |'m not sure about that.

M5. FEKEN: Anyway, this will basically cover
what ny issues are anyway.

JUDGE GRAHAM  Ckay. Well, it may or may not
be the case that your witten argunent is what we would
call an actual evidentiary exhibit. But I'mgoing to go

ahead and et it into the case and call it Exhibit No. 1

and let the parties -- any other parties make objections
toit after they've seen it. But we'll let it in for
what it's worth. | don't nean by that statenent to

inply that it's not worth anything or worth a mllion
dollars or anything. |I'mjust lauding to the fact that
you called it an argunent and it may not have any
evidentiary value but it may be of value to the
Commission in ternms of clarifying your position having

stated your argunent.
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Going to staff now, I'"'mgoing to deal with
them next on this prelimnary matter. Staff, what
exhibits wll you have?

M5. ASLIN:. W have our Staff Report, public
and confidential versions, and al so Ben Rankin's
surrebuttal testinony also both public and confidenti al
ver si ons.

JUDGE GRAHAM  Al'l right. And thank you for
calling out the issue of confidentiality here. | w sh
t hat you woul d when you -- We need to deal with it right
now. Shall we call the Staff Report Exhibit 100 and the
surrebuttal of Ben Rankin, did you say you were going to
of fer that?

MS. ASLIN:  Yes.

JUDGE GRAHAM  Ckay. Shall we call that 101,
is that acceptabl e?

M5. ASLIN:  Yes.

JUDGE GRAHAM  Ckay. |'m showi ng agai n that
those are EFIS 5 and 17.

You' ve indicated, returning to what | started
to say, that those are -- those both will be treated
confidentially, and why don't we let the record reflect
t hat when we receive themthey will be dealt with by the
data center and otherw se as confidential exhibits with

all of the usual procedures to protect confidentiality

TI GER COURT REPORTI NG LLC
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bei ng applied. GCkay? And we'll let the record refl ect
that we nmade that ruling right now

Now, turning to Enpire. Enpire, what exhibits
wi |l you have?

M5. CARTER: Judge, we have Ms. Mil vaney's
rebuttal testinony, Ms. Sinkin's surrebuttal testinony,
and those were both prefiled in EFIS and then the only
other exhibit that | plan on using at this tine,
dependi ng on what happens at the hearing, is the signed
guar ant ee agreenent, those three itens as well as three
recordings that | would intend to play. So those
recordi ngs woul dn't be exhibits because they woul d j ust
be played during the hearing and then they woul d be part
of the transcript.

The three recordings and the three exhibits
were provided to Ms. Feken and counsel for staff in
advance.

JUDGE GRAHAM  You're telling ne that the
recordings will be played but they will not be exhibits?

M5. CARTER: Because they're not paper.

JUDGE GRAHAM  They're not paper but they're
not testinonial either.

M5. CARTER:. No, | just assuned they'd be
witten into the transcript as if | was reading

something. It would then be in the transcript so it

TI GER COURT REPORTI NG LLC
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woul dn't need a separate nunber. But either way | just
wasn't sure how to have them mai ntai ned by the
Comm ssion as exhibits. | thought they would need to be
pl ayed so they could be typed into the transcript.

JUDGE GRAHAM Wl |, you can certainly,
subject to there not being too | engthy, you can
certainly read the contents of an exhibit into the
record after it has been admtted as an exhibit into the
record, but this is not in the nature of a w tness
testifying. So the exhibit itself is going to have to
be admitted in sonme way.

Are these recordings in a shape where they
coul d be sonehow filed with the Conm ssion?

M5. CARTER: |'ve never tried to file an audio
recording in EFIS. | do not know if that's possible.

JUDGE GRAHAM Let's go at it this way. The
rest of you don't do what | just did. That's an order.
Don't talk over sonebody el se. W have a court reporter
here who we have to protect. So do not do what | just
did and tal k over sonebody. | hope |I've made nyself
clear on that.

Here's what we'll do. M. Feken, are you
awar e of these recordings?

M5. FEKEN:  Yes.

JUDGE GRAHAM Do you have any objection to

TI GER COURT REPORTI NG LLC
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t he proposal here that these sinply be played aloud into
the record and that the Conm ssion receive the contents
of those recordings in that manner as evidence? Do you
have any objection to that?

M5. FEKEN: No, | don't.

JUDGE GRAHAM  Ckay. Well, then | think |

made a nountain out of a nolehill. | think we've got
her taken care of now. So you'll be probably playing
t hose recordings in. M. Carter, | would point out to

you that Staff's Report, as | understand it, has the
guarantee that is signed attached toit. And that is
going to be comng in as Exhibit 100. So |I don't have
any problemw th you putting it in again. | just did
want to call your attention to that. | think the copy
that was attached to Ms. Sinkin's deposition was an
unsi gned rendition of the guarantee.

Al right. | think that concludes our
prelimnary discussion on the -- well, not quite. | was
going to suggest that if there are no objections to the
exhibits, so that we've got our housekeepi ng under
control here, we go ahead and sinply offer the exhibits
now and show t hat they have been received into the
record subject to further testinony as may be tendered
by any w tness concerning those exhibits. |s that

procedure acceptabl e or does soneone have a specific

TI GER COURT REPORTI NG LLC 23
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2020- 0183, Vol . 11

objection to that?

M5. CARTER: Judge, | don't believe we
di scussed exhi bit nunbers for Enpire's testinony.

JUDGE GRAHAM  All right. You are correct.
Shall we call M. Milvaney's No. 2007?

M5. CARTER: That works for ne. And then M.
Si nkin woul d be 201.

JUDCE GRAHAM  That's fine. And | think --

M5. CARTER. |'msorry, Judge. Sorry, del ay
there. |If there is a signed guarantee attached to
Staff's Report, then we would not need that in
separately.

JUDGE GRAHAM | 'mpretty sure that's there.
|"mgoing to assign it to you if you have EFIS avail abl e
to you to go and | ook and satisfy yourself that it's in.
Certainly it is an exhibit that | would assune that you
woul d think had to be in evidence. Now, | just want to
make sure. Wiat |'mnot hearing from anybody is that
the conplaint that Ms. Feken has filed is not going to
be received as an exhibit and Enpire's notion to dism ss
and answer are not going to be offered as exhibits.

Sometimes in sone cases the pleadings are
offered as sort of prefiled testinony. Let ne address
that specifically to Ms. Feken. Did you want your

conpl ai nt and the contents of the conplaint to be
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received as an exhibit in this case?

MS. FEKEN: Yes.

JUDGE GRAHAM  Ckay. | believe that's EFIS
No. 1. And we're going to identify that then as your
Exhibit No. 2. A little backwards but since we've
already identified your witten argunent as No. 1, we'll
call this conplaint Exhibit No. 2. Any objections to
that, Ms. Carter, or anyone, the receipt of the
conplaint in the nature of pre-trial prefiled testinony
that's now being received in evidence? Any objections?

M5. CARTER. No objection.

JUDGE GRAHAM  Any objection fromstaff?

M5. ASLIN: No objection.

JUDGE GCRAHAM  Ckay. The conplaint is going
to be received in evidence as Exhibit No. 2.

(COVPLAI NANT' S EXHI BIT NO 2 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE GRAHAM  The witten argunent, | did not
ask if there were objections and we haven't seen this
yet. So it's going to be an exhibit that's filed after
the hearing is over. | guess where we will |eave that
is that we will show that Ms. Feken is going to file
that and the parties at that point subject to an order
that | amgoing to issue after this hearing will make

any objections that they have.
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Staff's report and their surrebuttal of Ben
Ranki n are Exhibits 100 and 101. Any objections to the
recei pt of those exhibits into the record at this tine?
Heari ng no objections, those exhibits are admtted.

(STAFF'S EXH BI TS 100 AND 101 WERE RECEI VED
| NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE GRAHAM  Now, Enpire, are you going to
offer -- Ms. Carter, are you going to offer your answer
and notion to dism ss as an exhibit now that the
conplaint is in as an exhibit?

M5. CARTER: Yes, Judge. | apologize. | had
t hought Ms. Muil vaney's testinony incorporated that by
reference, but it looks like it did not. So what |
would like to offer would be Ms. Mil vaney's testinony as
Exhibit 200, Ms. Sinkin's testinony as Exhibit 201, the
answer as Exhibit 202, and Judge, | would like to go
ahead if it's all right and offer the signed guarantee
as Exhibit 203 just to nake sure we do have the signed
copy in the record so we can refer to that during the
heari ng.

JUDGE GRAHAM  (Ckay. The guarantee will be
No. 203. Do |I hear any objections fromanyone to the
recei pt of 200, which is the rebuttal testinony of M.
Mul vaney, 201, which is the surrebuttal testinony of
Angi e Sinkin, 202, which in EFIS No. 4 is designated as

TI GER COURT REPORTI NG LLC
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Enpire's answer and notion to dism ss and then the

si gned guar ant ee agreenent which we're going to

desi gnate as 203. Any objections to the receipt of

t hose exhibits? Hearing none, all of the exhibits that
|"ve identified are going to be shown of record nowto
be admtted except for Exhibit No. 1 which is the
witten argunent of the conplainant. M. Feken wll
file that in EFIS after this hearing and at that point
any party with an objection may file that.

(COVPANY' S EXHI BI' TS 200, 201, 202 AND 203 WERE
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDCGE GRAHAM Let's tal k about the order of
W tnesses. It would appear to nme in this case that the
order would be that Ms. Feken would testify first with
cross-exam nation then fromEnpire and the staff in that
order and that then | would expect to see Enpire's
Wi t nesses testifying second.

M5. ASLIN:  Judge, this is Casi Aslin. | had
spoken to both Ms. Carter and Ms. Feken earlier this
week; and even though we didn't file an order of
witnesses in this case, we had di scussed Ms. Feken
followed by Staff's witness and then Enpire going | ast,
if that's all right with you.

JUDGE GCRAHAM  That's fine with me. Does

Enpi re have any objection to that, going |ast?

TI GER COURT REPORTI NG LLC 27
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EC-2020- 0183, Vol . 11

M5. CARTER: No, that's fine, Judge.

JUDGE GRAHAM  Ckay. Then we'll take up
Enpire last and we'll take staff next after M. Feken.

Ckay. One other matter and we can begin. How
are we doing on tinme here? W are at 9:20. Does anyone
want to give an opening statenent before we start with
testi nony? M. Feken, before | allow anybody else to
respond, let ne tell you what an opening statenment is by
starting out with what it isn't. 1It's not your argunent
and it's not your testinony. It's neither one of those.
| like to think of it as a road map where you tell ne,
nunber one, where you want this Comm ssion to go, what
do you want the Commission to do, that's the destination
on the road map. And secondly, briefly outline for the
Comm ssi on what the evidence is, not the argunents, but
what the evidence is that will get us to that
desti nati on.

So | hope | didn't mx you up there with that
conplicated explanation. Al I'masking you to do is to
tell me what the evidence is going to be in the case if
you wi sh to do that before we put it on and do not argue
your case, just tell nme what the facts are going to be
that you're going to prove that you believe supports
your position. Do you understand ne when | explain to

you what an opening statenent is?
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M5. FEKEN: Kind of. I'mnot really a | awer.
Yeah, |I'mnot sure what ny opening statenent woul d be.

JUDGE GRAHAM Do you wi sh to nake one or do
you wi sh to just go ahead with your testinony under
oat h?

M5. FEKEN: Yeah, just go with ny testinony.

JUDGE GRAHAM  Ckay. We'll do that. W'IIl do
it that way. Does staff or Enpire wi sh to make any
opening statenments in this case?

M5. ASLIN. Staff has a short opening.

JUDGE GRAHAM  Does Enpire have an opening
statenment then?

M5. CARTER If staff would |like to go first
and if that covers everything, Judge, then | may not
need to add anything, but |I do think it would be hel pful
just to have a quick run-down for you and any
Commi ssioners who may be listening on the background of
the case, the basic facts. Wuld that be all right,
Judge, if | just wait and see and if Casi covers
everything, then Enpire nay not need to give one.

JUDGE GRAHAM  Yes. You can reserve whet her
or not you're going to nmake an opening statenent. Let's
proceed then. | believe staff wants to make an openi ng
st at ement .

Ms. Aslin, do you wish to proceed?
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M5. ASLIN: Yes. This conplaint was filed on
Decenber 23, 2019 by Ms. Debbie Feken. On Decenber 26,
2019, it was ordered that this conplaint will apply
smal |l formal conplaint procedures. In snmall fornal
conpl ai nt cases such as these, staff conpletes an
I nvestigation and files an investigative report with the
Comm ssion and all parties to the conplaint case.

Staff filed its report on February 10, 2020.
Havi ng conpleted its investigation, staff concl udes that
t he conpany has not violated any applicabl e statutes,
Commi ssion rul es or Conm ssion approved conpany tariffs
related to this conplaint.

However, staff nmade two reconmmendations. One
that Enpire clearly state on the guarantee agreenent the
condi ti ons upon which the guarantor will be rel eased
fromthe liability and, two, that Enpire provide
custonmers with the option of adding their guarantor as
an authorized user to their account.

Ben Rankin, who investigated the conpl aint and
filed testinony, will be available today as a witness to
answer any questions that you nay have. Enpire has
agreed to inplenment both of staff's recommendations with

slight nodifications. The new classification of

guarantor contacts will allow guarantors to view account
information but will not allow themto nake changes to
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t he account.

Wiile staff's investigation concluded that no
statutes, Conmm ssion rules or Conm ssion approved
tariffs were violated with regard to Ms. Feken's
conplaint, there is always roomfor inprovenent. Staff
beli eves that the inprovenents brought about by this
conplaint will prevent simlar conplaints and better
i nform guarantors of their responsibility. Thank you.

JUDGE GRAHAM Al right. Thank you very
much, Ms. Aslin. M. Carter, do you wish to go ahead
now and nake an openi ng statenent?

M5. CARTER: No, Judge. Thank you.

JUDGE GRAHAM  Ckay. In that event, let's
proceed with testinony. M. Feken, it is nowtinme for
you to testify. Wuat | need you to do and |I' m just
going to take you at your word since we don't have you
up on the screen, but would you raise your right hand,
pl ease, and take the follow ng oath? Are you ready?

M5. FEKEN: Yes.

(Ms. Feken sworn.)

JUDGE GRAHAM  All right. Wy don't you just
go ahead and tell nme what the facts are in this case
t hat support -- well, just tell ne what the facts are.

M5. FEKEN.: Okay. Well, | kind of nmade a
little letter. Can | read that?
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JUDGE GRAHAM  You may. |It's just under oath.

This is going to be your testinony.
DEBBI E FEKEN,
being sworn, testified as foll ows:

| have New Mac El ectric and Enpire Electric on
my property, which New-Mac is still in use on ny garage.
Around 1997, because of New Mac rates, | decided to
inqguire with Enpire Electric. After several neetings,
decided to go with Enpire Electric for ny house |eaving
my garage on New Mac.

Enpire Electric was to conme approximately a
half a mle down the road and then 300 foot and two
neter |oops and a |ight pole onto ny property. M
contract with Enpire Electric was five years at around
$128 a nonth, a little over $7,600 investnment. The
contract was paid in full around 2002.

| have been a val ued custoner to Enpire
El ectric about 23 years with this service. However,
Enpire Electric had to change hands to Liberty Uilities
at some point. Septenber 2019, | found out that they
are not the great friendly conpany Enpire Electric was
and they do not value their |ong-standing custoners at
all.

It began sinply because | wanted a copy of ny

guarantor contract. | told them!| wanted a copy so ny
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| awyer could review it. Custoner service told ne they
could no longer talk to nme since | nentioned hiring a
| awyer.

| received a voicemail from Teresa on 9/4/19
asking where to send the guarantor contract if | wanted
it to sent to the enail | had on file, which was
wel der babelOl@ol .com | received another email from
Teresa 9/5/19 before | had the opportunity to answer the
first call. Teresa asked where to send the guarantor
contract. | called that norning and |l eft a voi cenai
and told her to send it to debbi efeken@mail.comand to
mai |l one to ny address.

| also told her | wanted sonmeone in the
conpany above custoner service to contact ne to resol ve
the issues. | never received a copy of the guarantor
contract and no one fromthe conpany ever called ne. |
do have the two voicenmail recordings from Teresa.

| then wote a letter to Liberty Utilities
about ny conplaints. | was ignored. | then filed a
Better Busi ness Bureau conplaint. Liberty UWilities’
answer was we are governed by the utility conm ssion and
the custoner has filed a conplaint with the utility
comm ssion. No resol ution.

| then filed two nore separate conplaints al

of which had the sane answer, we are governed by the
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utility comm ssion and this custonmer has filed a
conplaint wwth the utility conmssion. No resolution
therefore forcing ne to file this formal conplaint with
the utility comm ssion.

Li berty Utilities has not tried to resolve any
I ssues on a custoner level. Liberty Uilities is not a
friendly custoner-based conpany. Liberty Uilities has
to be forced to deal with custoners, and that is why
we're here today. | have a substantial investnent in
Li berty Utilities, alittle over $7,600, or | would shut
themoff, cut ties and connect with New Mac as stated in
nmy Better Business Bureau conplaint as one of the
I Ssues.

Rude custoner service enpl oyees is another
i ssue, and the fact that | can't talk with anyone above
custoner service to resolve any of these issues is
another issue. | find Liberty UWilities rude,
unfriendly and not a conpany | want to keep dealing with
if this is howthey want to treat | ong-standing
custoners. My problemis nmy $7,600 investnment for
electric to be utilized on ny property. That's all.

JUDGE GRAHAM  Ckay. Thank you, Ms. Feken.
| s that your direct testinony now?

MS. FEKEN:  Yes.

JUDGE GRAHAM Al right. |Is there -- Wll,
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let's do it this way since we're going to have staff
present its case second. Wy don't we go ahead and | ead
wth staff on cross-exam nation. M. Aslin, are you
ready to do your cross, if you have any?

M5. ASLIN: | have no questions for Ms. Feken.

JUDGE GRAHAM  All right. M. Carter, do you
have cross-exam nation for Enpire?

M5. CARTER. | do. Thanks, Judge.

JUDGE GRAHAM Go ahead. You may proceed.

M5. CARTER: Thank you.

CROSS- EXAM NATI ON BY Ms. CARTER:

Q Ms. Feken, is it correct that you signed the
guar ant ee agreenent dated June 30, 2017, that is the
subject of this conplaint case?

A | did.

Q And on Septenber 3, 2019, you spoke with an
Enpire customer service representative; is that correct?

A Yes.

M5. CARTER: And Judge, at this tinme | would
like to play the recording of that call pursuant to our
earlier discussion.

JUDGE GRAHAM  Any objections fromstaff on
t hat ?

M5. ASLIN. No objection.

JUDGE GCRAHAM  Ms. Feken, during
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cross-exanm nation at this point Enpire wi shes to go
ahead and play recordings or a recording of apparently
your voice in a conversation. Do you have any objection
to that procedure at this point?

MS. FEKEN:  No.

JUDGE GRAHAM  (Go ahead then. M. Carter, you
may proceed.

M5. CARTER: Thank you. |'m holding nmy phone
up to ny conputer where it is playing. So if someone
will let me knowif that is not working for Ms. Bev
trying to copy everything down.

(The recordi ng began to be played.)

JUDGE GRAHAM  The court reporter -- Excuse
me, Ms. Carter.

THE COURT REPORTER  That's pretty difficult
for me to do.

JUDGE GRAHAM  Yeah, | was wondering about
that. The court reporter is expressing a concern. She
says this is difficult for her to do.

M5. CARTER. Wuld you mind if | just turn up
the volune and if we try that one nore tine? It started
pl ayi ng automatically before | was able to adjust ny
vol une.

JUDGE GRAHAM Let's give it a shot. Bev,

wave at nme if it's just not working.
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THE COURT REPORTER  First of all, before she
starts, who exactly is on the phone call?

JUDGE GRAHAM  Yeah, let's have a little
foundation there, Ms. Carter. |'ll just proceed in that
regard. Can you on behalf of the conpany represent on
the record here who the speakers are in this call?

M5. CARTER  Yes, Judge, it is the conpl ai nant
Ms. Feken speaking with the Enpire District custoner
service representative and her nane is Teresa Lashnet,
L-a-s-h-me-t.

JUDGE GRAHAM  All right. Let ne ask the
conpl ainant do you stipulate to that, do you agree, M.
Feken, to the representations of what Ms. Carter has
sai d here about who the speakers are? Are you good to
go with that?

M5. FEKEN: | do not know who | was speaking
t 0.

JUDGE GRAHAM  All right. Do you believe that
you were speaking to a representative of the conpany?

M5. FEKEN: Yes, | was speaking to a customer
service representative, yes.

JUDGE GRAHAM  Ckay. Then | don't know t hat
it's necessarily essential that we have a nane as |ong
as we have a stipulation that the recording is between

you and a representative of the conpany. Is that
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acceptable to all the attorneys in the case, that
stipul ati on?

M5. ASLIN. Yes. Judge Graham this is Casi
Aslin. | have a question. |In the short bit that we
heard | heard the last four digits of Ms. Feken's soci al
security nunber asked for. So | was wondering if this
portion of the transcript should be confidential.

JUDGE GRAHAM Wl |, better than that, why
don't we just not have that in the transcript unless you
all think it's in because it got out. 1It's going to
have to be confidential at a mnimum Bev, if you would
so indicate, mark your record that way. Okay?

Let's try it again here and see if we can get
a recording that doesn't tax our court reporter too
much. Let's try it again, Ms. Carter.

M5. CARTER: Thank you, Judge.

(The recordi ng was pl ayed.)

M5. CARTER: The recording stopped at that
poi nt .

JUDGE GRAHAM |Is this Ms. Carter talking?

M5. CARTER: Yes, this is Ms. Carter.

JUDGE GRAHAM  Just a mnute, Ms. Carter. The
court reporter is signaling to nme that she has a
concern. Bev, what is the concern?

THE COURT REPORTER  That was extrenely
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difficult, and | don't feel confortable about that

record at all. Could | nake a suggestion?
JUDGE GRAHAM  Surelvy.
THE COURT REPORTER | think it would be best

and what |'ve seen done in the past is for Ms. Carter to
have soneone transcri be that phone call and then maybe
put the witten -- submt the witten copy in as an
exhibit and then see if the other parties have
objections. It's very difficult for nme to do over the

t el ephone.

JUDGE GCRAHAM Let ne see if | can sunmari ze
what | think your suggestion is. Your suggestion is
that the conpany take it upon itself to transcribe the
conversation and then file it in some manner foll ow ng
sone procedure that allows the other parties to make any
obj ections that they may have to the testinony and if
there are no objections we'll just show that that has
been admtted into the record as a transcript of the
tel ephone call. Have | said it right?

THE COURT REPORTER:  Yes.

JUDGE GRAHAM |s there any objection from Ms.
Feken to that procedure? Are you okay with that, M.
Feken, if we do it that way?

MS. FEKEN:  Yes.

JUDGE GRAHAM  Ckay. Staff, are you okay with
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t hat ?

M5. ASLIN. That works for staff.

JUDGE GRAHAM  Ckay. W'l follow that
procedure then.

M5. FEKEN: Just leave ny four-digit social
security nunber out.

JUDGE GRAHAM  Yeah, let's keep that out. |
think let's do it this way. |I'mgoing to entertain --
| "' mgoing to show that what we've just done is stricken
fromthe record and that it's not going to be
transcri bed. Any objection to that?

MS. FEKEN:  No.

M5. CARTER  Yes, Judge. This is Diana Carter
for Enpire.

JUDGE GRAHAM  Yes.

M5. CARTER: Yes, Judge. | have an objection
to not being allowed to play the recordings or have t hem
admtted into the record. M. Feken was allowed to give
testi nony regardi ng how she was spoken to very rudely
and that no one was willing to speak with her, and I
believe it is inportant for the conm ssioners to be able
to hear the recorded conversation, as well as the two
nessages that were left in followup for Ms. Feken. So
per haps we could then try another way for those

recordi ngs to sonehow be marked as exhibits and brought
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into the record.

JUDGE GRAHAM Here's where we're going to
| eave it then, counsel. These are your exhibits. |
understand that they are being tendered to rebut a
contention for testinony that Ms. Feken has nade, but
neverthel ess they are your exhibits. [|I'mgoing to | eave
it to the conpany to suggest to us after the hearing has
been concluded in the nature of filings how to receive
t he audi o recordings into the evidence so that the
Comm ssioners may listen to them [|'mgoing to |eave
that to the conpany to do.

There are ways that | can surm se nyself on
how to do that. That would not be appropriate for ne to
make these suggestions. | think what we have sti pul at ed
to, unless Ms. Carter is objecting to this, is that a
transcript of these recordings will be placed in the
record. |s that okay with you, Ms. Carter?

M5. CARTER: Judge, | would ask that we have
three recordings, April 3, 2019, April 4, 2019 and --
excuse nme, that is Septenber for each of those,

Septenber 3, 2019, Septenber 4, 2019, and Septenber 5,
2019. If we could please have those recordi ngs marked
as Exhi bits 2004, 2005 and 2006 and then, yes, Judge, as
the court reporter and you had requested, | will then

have those three recordings al so transcri bed and then we
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could have those -- | will submt those as exhibits
mar ked 2007, 2008 and 2009.

JUDGE GRAHAM Do you nean 2007

M5. CARTER. Yes, I'msorry. Those were al
200.

JUDGE GRAHAM  Ckay. | didn't realize this
case went back that far in tine. | was thrown there for
a mnute. GCkay. So you're going to present to us --
You're going to file in EFIS after the case and submt
as exhibits transcripts of those recordings with those
nunbers and any party who has an objection to the
accuracy of those transcripts then can duly nmake those
obj ections and then in addition, Ms. Carter, as |
understand it we are going to leave it with the conpany
to cone up with a way to present as evidence audi o, the
audi o recordi ngs thensel ves as exhibits so that the
Comm ssion can hear them and take theminto
consi deration as the Conm ssion wishes in |ight of the
contentions and argunents in this case. Am| saying
that correct, Ms. Carter?

M5. CARTER:  Yes, thanks, Judge, other than,
of course, ny request was that we get to play them
during the hearing so that they would be in the recorded
record for the Comm ssioners when they listen to the

hearing either nowif they're listening live or if they
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choose to replay it later that they would, in fact, be

able to hear those recordings as part of the hearing.

That would be ny request. | understand that that
request has been denied. So | wll -- W'll find sone
ot her way, |'mnot sure what that would be, if EFIS w |

not accept the recordings; but if | can't play them
during the hearing, | wll do what | can to find another
way.

JUDGE GRAHAM At this point, we're starting
to circle around the wagons for the second tine. So |'m
going to let the record speak for itself at this point
and we'll nove forward.

| s there any further cross-exam nation that
this was -- W stopped in the mddle of the
Cross-exam nati on.

M5. CARTER: Yes, Judge, | have questions for
Ms. Feken.

JUDGE GRAHAM  You may proceed, Ms. Carter.
FURTHER CROSS- EXAM NATI ON BY Ms. CARTER

Q So Ms. Feken, after that recorded di scussion
on Septenber 3, 2019, a custoner service representative
for Enpire then left a nessage for you on Septenber 4 of
2019; is that correct?

A. Yes. | actually went in to Enpire building

three different tines to talk with custoner service that
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are not recorded nessages.

Q And then you also received a call with a
nessage | eft for you on Septenber 5 of 2019; is that
correct?

A Yes, yes.

Q And then al so on Septenber 5 of 2019, you sent
an email to Enpire custoner service; is that correct?

A | don't recall the email but | did call Teresa
back and | eave a voicemail on her recording.

Q Do you have the docunents | sent to you in
advance that would be Enpire's exhibits for this
hearing, including Ms. Sinkin's surrebuttal testinony?

A. | am not sure. | don't have themin front of

Q |s there a way you can access those that were
provided to you in advance for the hearing?

A. No, because they weren't provided on paper.
They were just enailed as far as that's all |1've got is
emails. So | don't have themin front of ne.

Q Ms. Feken, you don't recall sending an enai
to Enpire custonmer service on Septenber 5, 20197

A. | don't recall sending an enmail. | did send a
letter, but I don't recall sending an enail.

M5. CARTER. Judge, may | read the email into

the record for Ms. Feken so | can then ask her a
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guestion about that? It is Schedul e 2.

JUDGE GCRAHAM Wl I, just a mnute. |'m going
to ask you to lay your own foundation for that now.

M5. CARTER:. Ckay. Judge, it has already been
admtted into evidence.

JUDGE GRAHAM  The enmil -- so this email has
been adm tted into evidence?

M5. CARTER Yes, it is Schedule 2 to M.
Sinkin's surrebuttal testinony which was marked and
admtted into evidence as Exhibit 201.

JUDGE GRAHAM  Al'l right. Thank you. That's
fine. Go ahead. You may ask questions about the
content of that exhibit which is in evidence.
Specifically you may go ahead and read it and ask her
guesti ons about what you have read.

BY M5. CARTER

Q Ms. Feken, | amreading fromwhat | believe is
your enmil dated Septenber 5, 2019 from enail address
wel der babelOl1@ol . comto Joplin custonmer service, and it
states nunerous things, and again that was attached as
Schedule 2 to Ms. Sinkin's surrebuttal testinony that
was provided at the tine it was filed and then al so sent
to you in advance of this hearing as Enpire's exhibit
and al so provided in discovery in response to staff's --

JUDGE GRAHAM  Ms. Carter? Ms. Carter, may |
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interrupt? Are you reading fromthe exhibit or are you

maki ng representations about it?

M5. CARTER. |I'mtrying to refresh Ms. Feken's
recol l ection about the email.

JUDGE GRAHAM Wl |, | think what you asked
me, counsel, is whether you could read fromthe emai

and ask her questions about the contents of the enail,
and | gave you leave to do so. So why don't you foll ow

t hat procedure, please.

M5. CARTER. |'msorry, Judge. | was trying
to avoid reading the entire email in hopes that M.
Feken woul d renenber having sent it. | wll go ahead

and read the entire email.
BY M5. CARTER
Q Ms. Feken, it reads: | have had Enpire

Electric at ny property since around 1997. | paid
around $7,000 to bring Enpire to ny property. | also
have New Mac on ny property. | have signed severa
guarantor contracts in ny tine | have had Enpire. | was
told each tine | signed a guarantor contract by custoner
service representatives that if the electric is paid on
time by said person for one year ny contract drops off
cutting off ny responsibility.

Ms. Feken, do you recall sending that email to

Enpi re?
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A | don't. | don't recall sending it to Enpire.
| recall filing that to the Better Business Bureau.

Q Ckay. So you recall making the statenent that
you had signed several guarantor contracts with Enpire;
is that correct?

A. Yes. Yes, | have.

Q And you recall making a statenent that it was
explained to you each tine you signed one of those
Enpi re guarantee agreenents that the custonmer woul d need
to pay on tine for one year before your responsibility
woul d be term nated?

A. And that's correct and that's where |'m aski ng
for proof.

Q Ckay. Thank you. And on Septenber 6, 2019,
Enpire email ed to you the guarantee agreenent that you
signed; is that correct?

A No. | never received a guarantor contract
fromEnpire Electric at all

Q Ms. Feken, were you using email address
wel der babel0l1@ol . con?

A. Yes. That is an old email that they have, and
| left Teresa as | said in ny letter to email it to
Debbi eFeken@nmuai | . com because wel der babe does not work
very well. And | also recall in the recording | had a

Debbi eFeken@i m com And so why woul d they have sent it
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t o wel der babe.

Q Ms. Feken, if you sent an email to Enpire
custoner service on Septenber 5, 2019 from your
wel der babe emai| address, do you believe that was
reasonabl e then for Enpire to reply to that email with
t he signed guarantor agreenent?

A | don't recall sending theman email. | don't
recall sending theman email.

Q So Ms. Feken, attached to Ms. Sinkin's
surrebuttal testinony is Schedule 2 and then al so
earlier in this nmatter provided in response to staff's
data request was what purports to be an enmil exchange
bet ween you and Enpire. Do you deny that that enmi
exchange occurred where email provided you with the
signed copy of the guarantor agreenent?

A | deny getting a guarantor agreenment from
Enpire Electric, and | also said that | wanted soneone
fromthe conpany to call ne, and nobody call ed ne above
custoner service.

Q Ms. Feken, the email to you on Septenber 6,
2019, what | believe to be the email to you from Enpire,
states that Enpire offered for there to be install nent
paynents if you were having troubl e payi ng the anount
that was transferred to your account pursuant to the

guar antee agreenent. Do you recall Enpire making that
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of fer?
A | did not get an email from Enpire on
wel der babel0l1 at all.

JUDGE GRAHAM  Counsel, we've got a question
and we've got an answer on the record, and |"'mafraid
we're going to have to take our recess now and all ow you
to continue with your cross-exam nation after the agenda
neeting. | wanted to nmake sure that we had an answer to
a question and did not break between a question and an
answer. At this point we are going to recess this
hearing so that the Comm ssioners can participate in an
agenda neeting that they regularly have that is
schedul ed for today at 10: 15.

So with that, as we indicated before on this

matter, we'll cone back at 11:15. Wy don't we say
we'll cone back at 11:15. |If the agenda neeting is done
at that point, we will continue the hearing. GOkay? W
are going off the record and this point and wll be

recessed. Thank you very nuch.

(A recess was taken.)

JUDGE GRAHAM  Let's go back on the record
then. W'IIl show that we've gone on the record. It's
now | show 11:15. W went off the record for about an
hour and fifteen mnutes in order to accommopdate the

Commi ssioners' agenda. That agenda is conplete. And so
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we are back on in the case of Debbie Feken vs. The
Enpire District Electric Conpany, File No. EC- 2020-0183.
We paused for a recess or we recessed in the mddle of
Enpire's cross-exam | don't knowif it was in the

m ddl e but we were not done with Ms. Feken's
Cross-exam nati on.

Ms. Carter, do you have further
cross-exam nation for Ms. Feken?

M5. CARTER. | do not. Thank you.

JUDGE GRAHAM  Al'l right. In that event, do
any Conm ssioners have questions for the w tness?
Heari ng none, | have a few questions. M. Feken, are
you t here?

MS. FEKEN:  Yes.

QUESTI ONS BY JUDGE GRAHAM

Q |'"'mgoing to ask you a few questi ons now.
A. Ckay.
Q Have you actually ever been provided, M.

Feken, with a copy of the guarantee agreenent which you

si gned?

A. The utility comm ssion provided ne with a
copy.

Q So you have seen that?

A Yes.

Q |s there any dispute that you signed that
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agreenent ?

A. No, | signed it.

Q Let ne ask you this, Ms. Feken. At the tine
t hat you signed the agreenent, did you understand that
the utility conpany woul d not provide you with copies of
the bills that you were going to be asked to pay?

A No, that wasn't nentioned.

Q Did you at the tinme that you signed the
agreenment with the conpany agree that pursuant to the
guar antee you woul d pay those bills w thout proof that
you owed t henf

A No, that wasn't addressed either.

Q Did you agree to that is ny question. D d you
agree to pay the bills for Scott Feken w thout proof
that those bills were owed?

A. Not to ny recollection.

Q Well, Ms. Feken, |'m asking you a direct
guestion about what was in your mnd at the tine you
entered into the guarantee agreenent, did you agree to
pay Scott Feken's bills wi thout the conmpany providing
you any proof that you owed thenf

A. No. In ny mnd, |I thought that they would
have to show ne that he did not pay his bills on tine
for 12 consecutive nonths.

Q Do you believe that your belief in that
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respect was a reasonable belief that you would --

A | believe so.

Q Ckay. Ms. Feken, we're here today because
these bills, M. Scott Feken's bills have been added to
your bills. |Is that a correct statenent?

A. Yes, that's correct.

Q Well, when you pay your own bills, do you
recei ve proof fromthe conpany that you owe then?

A Yes.

JUDGE GRAHAM  No further questions fromthe
Judge. Having asked those questions, at this point I'm
going to ask whether staff has any recross of this
W t ness.

M5. ASLIN. No questions.

JUDGE GRAHAM  Does Enpire have any recross of
this witness?

M5. CARTER: Yes, Judge. Thank you.

JUDGE GRAHAM  (Go ahead and proceed.
RECROSS- EXAM NATI ON BY Ms. CARTER:

Q Ms. Feken, who is Scott Feken? Wat is his
relationship to you?

A He is ny son.

Q Did you ask your son to provide you with the
bills or authorize Enpire to provide you access to the

bills?
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A | did not ask Scott for the bills, because
he's not the one wanting ne to pay them |It's Enpire.

Q Yet did you ask Scott to contact Enpire and
aut horize Enpire to provide you with his bills?

A No, because | don't talk to Scott.

Q So when Enpire said they were prohibited from
providing you with another custoner's bills but that
Scott could authorize themto provide those bills to
you, did you do anything in response to that?

A. | tried to get ahold of Scott, but it's not
Scott's responsibility. It's Enpire's responsibility to
show nme that | do owe them

Q Do you believe Scott paid his bills on tine?

A Yes, | do.

Q So you believe Enpire is lying that there was
an unpai d bal ance from Scott's account?

A. | don't know what they're doing. | believe he
paid his bills on tine.

Q So you dispute that any anmount was owed by
Scott to Enpire?

A That's -- | have no idea. I|I'min the dark.

Q At this tinme it's ny understanding Scott has
still not authorized you to have access to his bills; is
that correct?

A. |'"'mnot aware that he has.
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Q Did your relationship with Scott change from
after when you signed the guarantee until when you were
asked to -- well, until sonetinme between then and when
t he account bal ance was transferred to your account?

A Yes.

Q So when you signed the guarantee, were you
speaking with Scott at that tine?

A Yes, | was.

M5. CARTER. | have no further questions.
Thank you.

JUDGE GRAHAM  All right, Ms. Feken, we are at
the point in the proceedi ng where we conduct redirect
exam nation. That neans that the parties have asked you
t he questions they want to ask you, the Conm ssion has
asked the questions it wants to ask you, then the
parti es have recrossed you, asked all the further
guestions they have.

At this point we are at redirect, M. Feken,
whi ch neans you can testify further if there's sonething
t hat you were asked and you feel that you need to
explain your testinony further. This is not a tine
sinply to repeat your testinony. It's atinme to explain
anything that you feel at this point you have not
adequat el y expl ained. Do you have anything further to

add to your testinony, M. Feken?
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M5. FEKEN: | just have a couple of questions.

JUDGE GCRAHAM Wl I, this is not the tine to
ask questions, Ms. Feken. You will have an opportunity
to ask other w tnesses questions. O course, |'m not
going to allow you to ask nme questions. But if you have
gquestions for the parties' witnesses later, you wll be
allowed to do that. GCkay?

M5. FEKEN: Ckay. So no, | don't.

JUDGE GRAHAM  All right. So we are done with
this witness. And we're going to show that Ms. Feken
has rested her case at this point. | don't know if
anybody wants to make a notion at this point. Any
noti ons?

M5. CARTER: Just for preservation purposes |
guess, Enpire would nove for a decision in its favor
based on the fact that Ms. Feken has not denonstrated
any violation of a tariff or Conm ssion rule or order.

JUDGE GRAHAM | 'l | take that -- The
Comm ssion will take that notion wth the case.

| think we decided procedurally before we
began to receive evidence, and so forth, that staff
woul d proceed next. Staff, are you ready to proceed?

M5. ASLIN: Yes, Judge.

JUDGE GRAHAM  Ckay. You may proceed.

M5. ASLIN. Staff calls Ben Rankin.
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JUDGE GRAHAM M. Rankin, are you there?

MR. RANKIN:  Yes, |I'm here, Judge.

JUDGE GRAHAM  Before | swear you in, would
you state your full nane, please, for the record?

THE WTNESS: M/ nane is Ben Rankin. That's
spelled B-e-n R-a-n-k-i-n.

JUDGE GRAHAM  Wbul d you raise your right hand
to be sworn, please?

(M. Rankin sworn.)

JUDGE GRAHAM  All right. M. Aslin, it's
your w tness. You may proceed.

BEN RANKI N,

called as a witness, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY Ms. ASLI N:

Q M. Rankin, by whom are you enpl oyed and in
what capacity?

A. | am enpl oyed by the M ssouri Public Service
Comm ssion as an associ ate research/data analyst in the
cust onmer experience departnent.

Q And did you contribute to the Staff Report and
the surrebuttal testinony in this matter that has been
mar ked as Exhibits 100 and 1017

A Yes, | did.

Q And do you have any changes to either of

t hose?
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A. Yes, | have a correction to ny surrebuttal
testimony on page 1, lines 12 to 13. At the tinme ny
testinony was filed, ny title was a utility managenent
analyst Il. | have since been reclassified to an
associ ate research/data anal yst.

Q Wth that correction in mnd, if I were to ask
you those sane questions today, would your answers be
t he sanme?

A. Yes, they woul d.

Q And is the information contained in both the
report and your surrebuttal testinony true and correct
to the best of your know edge and belief?

A Yes, it is.

M5. ASLIN. And | believe those exhibits have
al ready been admtted. So | tender the wtness for
Cr oss.

JUDGE GRAHAM  Al'l right. Thank you very
much. Do we have cross-exam nation for M. Rankin from
Enpi re?

M5. CARTER: Yes, Judge. Thank you.

JUDGE GRAHAM  You mmay proceed.

M5. CARTER: Thank you.

CROSS- EXAM NATI ON BY Ms. CARTER
Q M. Rankin, in response to data requests that

were issued by staff in this matter, did Enpire provide
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staff with docunentation showi ng that Scott Feken had a
bal ance due on his account?

A. Yes, we were able to independently confirm
t hat .

Q Was staff also able to confirmthat M. Feken
had never nmade 12 on-tine paynents?

A Yes, that's correct.

Q In fact, the records denonstrate that M.
Feken rarely paid on tine; is that correct?

A. | believe that's a fair characterization.

Q Does the Comm ssion have a rule regarding a
utility's ability to provide a custoner account
statenents to people other than the custoner?

A. Not that |I'm aware of.

Q You're not aware of a Conm ssion rul e that
provides that utilities cannot share a custoner's
account information w thout the custoner's consent?

A. There likely is one. | could not give you a

citation for it.

M5. CARTER. And Judge, I"'msorry | don't have

the rule citation in front of me. | wll grab that if
need the citation, but | would ask that you take

adm ni strative notice of the Comm ssion's Chapter 13
rul es.

JUDGE GRAHAM  Yes, the Comm ssion will take
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judicial notice or official notice of Chapter 13.
BY M5. CARTER:

Q In this case, staff suggested that Enpire nake
two changes; is that correct?

A Yes, that's correct.

Q And the first change was for Enpire to
specifically provide on the face of the guarantee form
that the guarantor woul d not be rel eased unl ess the
cust omer nmakes 12 consecutive on-tinme paynents; is that
correct?

A Yes, that's correct.

Q And Enpire has inplenented that change as
suggested by staff, to your know edge?

A. Yes, that appears to be correct.

Q And then could you explain for us staff's
suggest ed second change?

A. The second recomrendation was originally to
add or to give the custoner the option to add an
aut hori zed user to their account to cover their
guarantor that it was nodified to the reconmendation for
a billing contact which is a type of authorized user,
and | believe that Enpire has inplenented it as a
guarantor contact as a new type of authorized user.

Q And just to nake sure I'mclear, staff's

suggestion was for the custonmer to have the option of
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maki ng that authorization, correct?

A. Yes, at the tine that the guarantor agreenent
was initiated.

Q And staff found no violations in this case by
Enpire of any tariff or Conmm ssion order or rule; is
that correct?

A Yes, that's correct.

M5. CARTER: Thank you. | have no further
guesti ons.

JUDGE GRAHAM  All right. Thank you very
much. Ms. Feken, do you have cross-exam nation for M.
Ranki n?
CRCSS- EXAM NATI ON BY MS. FEKEN:

Q | would just like to ask himthe utility
comm ssion gets proof that Scott didn't pay his bills on
time but I don't as the one who's paying the bill, and
so they're changing that so that if | sign one that |
wi Il have that right?

A. Based on the Enpire's surrebuttal testinony,

t hey' ve i npl enment ed new procedures for when new
guarantor contracts are signed that wll allow the
option for the guarantor to be added to the account to
obtain that informtion.
M5. FEKEN: Okay. | have no ot her questions.
JUDGE GRAHAM  Ckay. It's tinme for questions
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fromthe Conm ssioners. Are there any questions from
t he Comm ssioners? Al right. Hearing none, | have
just a couple questions for M. Rankin.

QUESTI ONS BY JUDGE GRAHAM

Q Are we to understand, M. Rankin, that the
staff did examne the bills, Scott Feken's bills,
directly and did verify that he owed noney on this
account when he termnated it?

A W verified Scott Feken's account records
including his billing and paynent history and we were
able to independently verify that he had not net the 12
consecutive on-tine paynents requirenent.

Q Ckay. Just so we're clear, when you nade --
when you did that verification, did staff |look directly
at the bills which the conpany Enpire did not give to
Debbi e Feken? Did you | ook at what the conpany did not
give to her?

A. Yes, we did verify the actual copies of Scott
Feken's bill statenents.

Q And you reviewed the guarantee in this case,

t he signed guarantee?

A. Yes, we did review the signed guarantor form

Q Did you review any docunent or thing which
woul d establish that at the time that Ms. Feken entered

into the guarantee agreenent at the tinme that she
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entered into the guarantee agreenent that she agreed to
pay a bill for sonmeone w thout seeing that bill? Dd
you see anything in the agreenent, the guarantee
agreenent or anything el se that indicated she agreed to
t hat procedure?

A. No, to ny know edge it was a verbal agreenent
and there's no docunentati on.

Q To be clear on this, M. Rankin, is it your
under st andi ng that she verbally agreed to pay a bill
wi t hout seeing the bill?

A. No, that is not ny understandi ng.

JUDGE GRAHAM  No further questions fromthe
Judge on this. |Is there recross from Enpire?
M5. CARTER: Yes, Judge. Thank you.

RECROSS- EXAM NATI ON BY Ms. CARTER

Q M. Rankin, | nmay have just m sunderstood an
answer you gave to the Judge. But in this case there is
a witten guarantee agreenent that was signed by Ms.
Feken, correct?

A Yes, that is correct.

Q And nowhere on the face of that docunent does

it say that Ms. Feken will be provided with Scott

Feken's bill statenments; is that correct?
A. That's correct, it does not state that.
Q It's sinply a guarantee agreenent that she is
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guaranteei ng his paynents; is that correct?
A That's correct.
M5. CARTER: | have no ot her questions. Thank
you.
JUDGE GRAHAM Ms. Feken, do you have any
recross-examnation for this w tness?
M5. FEKEN: Yes, | do.
JUDCE GRAHAM  Go ahead.
RECROSS- EXAM NATI ON BY Ms. FEKEN:
Q Ckay. So ny question is, how would I know

that the last bill was not paid or 12 nonths consecutive
was not paid so that |I still owe that by that agreenent?
A You woul d not have a way to obtain that

information directly.
Q What ?
A No, you would not have a way to obtain that
information directly.
M5. FEKEN: Ckay. Thank you. That's all
JUDGE GRAHAM  Ckay. Does staff have any
redirect for its wi tness?
M5. ASLIN. Yes, | have just a couple
guesti ons.
REDI RECT EXAM NATI ON BY MS. ASLI N:
Q M. Rankin, | believe in your conversation

wi th Judge Grahamthat you stated that it was a verbal
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agreenent between Ms. Feken and the conpany that she
woul d pay any bal ance of Scott Feken if he did not nmake
12 on-tine paynents; is that correct?

A. Qualifications that would rel ease the
agreenent with the 12 consecutive paynents was a verba
agr eenent .

Q Ckay. And is that included in a Comm ssion
rul e?

A. The Comm ssion rules do state that they wll
be rel eased under those conditions, but it is not stated
on the contract.

Q s it included in Enpire's tariffs?

A Yes, the tariff | anguage mrrors the Chapter
13 regul ati ons.

M5. ASLIN: Al right. Thank you. No further
guesti ons.

JUDGE GRAHAM  Ckay. That concl udes the
testinmony of this witness. | believe we are ready now
to proceed to Enpire's witnesses. Are you ready to
proceed with your case, Ms. Carter?

M5. CARTER:  Yes, thank you, Judge.

JUDGE GRAHAM | don't know who you want to
put on first or who you want to put on. So you can go
ahead with your case.

M5. CARTER. Thank you. | would call Hayl ey
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Si rmon who shoul d be on the line.

THE WTNESS: | am

M5. CARTER There she is.

JUDGE GCRAHAM  Who is this witness? |I'm
sorry?

M5. CARTER: Hayley, Ha-y-l-e-y, last nane
Si-r-mo-n.

JUDGE GRAHAM Do we have prefiled testinony
from her?

M5. CARTER. We do not have prefiled
testinmony. She will be responding to the testinony M.
Feken presented this norning.

JUDGE GRAHAM  Ckay. Then help nme and be
patient with ne. Wuld you spell out her nane again,
because | was | ooking at nmy outline of wtnesses. Gve
nme the nane again, please. First nane?

M5. CARTER: Hayl ey.

JUDGE GRAHAM  Go ahead.

THE WTNESS: H a-y-1-e-y.

JUDGE GRAHAM  Hayley. I'msorry. | just
wasn't hearing well. The |last nanme?

THE WTNESS: Sirnon, S-i-r-mo-n.

JUDGE GRAHAM Hayley Sirnon. M. Sirnon,
you' ve said your name enough tinmes now | don't think

have to ask you to say it again. Wuld you raise your
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right hand to be sworn, please?
(Wtness sworn.)
JUDGE GRAHAM  You may proceed, Ms. Carter.
M5. CARTER: Thank you
HAYLEY S| RMON,
called as a witness, being sworn, testified as follows:
DI RECT EXAM NATI ON BY Ms. CARTER:
Q You have stated your name for the record. |If

you coul d please | et us know your enpl oyer and your job

title?

A. | am enployed with Liberty Uilities as a
manager of customer care.

Q |s that for the Enpire District Electric
Conpany?

A Yes.

Q And how | ong have you been working with
Enpi re?

A. Si nce about February of 2012.

Q And Ms. Sirnon, if you could explain nore
since you didn't have prefiled testinony what your role
Is at the conpany, a brief description of your job
duti es?

A. Yes. I'mcurrently the manager of custoner
care and | oversee the contact centers for Enpire

district, the location that we have in Joplin and in
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Ozark that handl es Enpire custoner calls.

Q At sonme point did Enpire custoner service
departnent receive contacts from M. Feken?

A Yes.

Q And when was that?

A. That was on Septenber 5 of 2019.

Q And how did Enpire receive that contact from
Ms. Feken?

A W received a custoner service email that
| ooks like it was submitted through the website on
Sept enber 5.

Q And is that the email that is attached to
Angie Sinkin's surrebuttal testinony?

A Yes.

Q And did anyone with Enpire respond to that
emai |l that you received from Ms. Feken?

Yes, | responded.

You personally responded to her email ?
Yes.

And what was the date of that response?
Septenber 6 of 2019.

o >» O » O »

And is that response also part of Schedule 2

to Ms. Sinkin's surrebuttal testinony?

>

Yes, it is.

Q And coul d you just briefly sumari ze the
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subst ance of your response to Ms. Feken?

A. Yes. | attached a copy of the signed
guarantor agreenent and | offered to split the bal ance
that was owed up into an install nent plan.

Q When Ms. Feken signed the guarantee for her
son, and I'msorry, |I'll back that up, what is the
typi cal practice for Enpire when a guarantee agreenent
is signed?

A. W woul d explain the conditions for the
guarantee to expire for the guarantor to be rel eased
fromthe account. W would explain what they were
signing for and what woul d happen if a bal ance was owed
at the end of service what woul d happen.

Q It's ny understanding that Ms. Feken has
signed multiple guarantee fornms for Enpire custoners; is
that correct?

A. | believe so, yes.

Q |s there a Commission rule that prohibits
Enpire from providi ng custoner account information
wi t hout the consent of the custoner?

A. Yes, | believe there is. W would not be able
to di scuss soneone el se's account w thout the perm ssion
of the accounts hol der due to privacy reasons.

Q There was a letter originally notifying Ms.

Feken that there had been an anpunt transferred to her
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account under this guarantor agreenent. Are you
famliar with that letter?

A. | have not | ooked at that letter in awhil e,
but yes, | do know that one was mailed to her to notify
her of the bal ance transfer.

Q To your know edge, did Enpire followits
customary practice when dealing wth guarantor
agreenents in dealing with this particul ar guarantor
agreenent signed by Ms. Feken?

A. Yes, we did.

M5. CARTER. Thank you. That is all | have.
JUDGE GRAHAM  All right. | think the way we
are proceeding is that we'll have staff

Cross-exam nation first.

M5. ASLIN: No questions fromstaff.

JUDGE GRAHAM  Al'l right. Any questions from
t he Comm ssion? Hearing none. | have a question.
QUESTI ONS BY JUDGE GRAHAM

Q Am | saying your nanme correct? Is it Sirnon?

A Yes, it is, Sirnon.
Q Ms. Sirnon, you were asked about the existence
of regulations. | have at |east just one question

probably. Are you aware of any statute, rule or tariff
of the conpany's that allows Enpire to require paynent

of a guarantor on an account w thout proof being
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provided to that guarantor that a bill is owed?

A " mnot sure of anything in particular on
that, but | do know that we would not be able to provide
account information w thout perm ssion.

JUDGE GRAHAM Al right. That's all the
guestions that | have. |s there any recross fromstaff?

M5. ASLIN:  No, Judge.

JUDGE GRAHAM  Any recross fromyou, Ms.
Feken?

M5. FEKEN: No.

JUDGE GRAHAM  Any redirect from Enpire?

M5. CARTER: No, thank you, Judge.

JUDGE GRAHAM  All right. | believe unless
sonebody says otherwi se that this witness can be
excused.

(Wtness excused.)

JUDGE GRAHAM  Any further testinony or
evi dence on behal f of Enpire?

M5. CARTER: Yes, could we have Angie Sinkin
be sworn in.

JUDGE GRAHAM Al right. M. Sinkin, are you

her e?

M5. SIMKIN. Yes, | am

JUDGE GRAHAM  Wbul d you state your full nane
for the record, please, and then I'Il swear you in?
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M5. SIMKIN. Angie, A-n-g-i-e, Sinkin,
Si-mk-i-n.
JUDGE GRAHAM  Ms. Sinkin, would you raise
your right hand and I'll swear you in.
(Ms. Sinkin sworn.)
JUDGE GRAHAM  Counsel , you nmay proceed.
M5. CARTER: Thank you
ANG E SI MKI N,
called as a witness, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY M5. CARTER:
Q Ms. Sinkin, how are you enpl oyed and what is

your job title?

A "' m enpl oyed by Enpire District Electric
Uilities Conpany. | amthe manager of custoner
servi ce.

Q And you prepared witten and prefiled
surrebuttal testinony in this case; is that correct?

A Yes, nm'am

Q And your surrebuttal testinony incorporates
the previously submtted rebuttal testinony of Patsy
Mul vaney on behal f of Enpire; is that correct?

A Yes.

Q If | asked you those sane questions that are
in Ms. Miulvaney's prefiled testinony and your prefiled

testi nmony, would your answers be substantially the sane?
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A Yes.

Q Do you have any corrections for the prefiled
testi nony?

A No.

M5. CARTER. And Judge, those two pieces of
testi nony have already been admtted. So I wll not go
t hrough that step.

BY M5. CARTER:

Q Ms. Sinkin, | would also ask you you're
famliar with the letter that was sent to Ms. Feken
regardi ng the anmount being transferred from Scott
Feken's account; is that correct?

A Yes.

Q And does that initial letter contain an offer
fromEnpire for Ms. Feken to nake install nent paynents?
A On that initial letter, |I believe -- Am|

allowed to | ook at that to doubl e check?

Q Yes, that would be fine.

A Ckay. It says the above anmobunt will appear on
your next service statenment. |If the paynent in full
prior to the due date will be a problemfor you, please

contact our office regarding the nonthly paynment plan on
the transferred anount. | was pretty sure it did.
Q Thank you. |Is there a Conm ssion rule that

prohi bits Enpire fromsharing custonmer information with
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ot her custonmers with other people wthout that origina
custoner's consent?

A. It's the privacy lawis what we go by that we
don't give that information out on sonebody el se's
account.

Q And in this case Scott Feken did not consent
to Debbi e Feken receiving his account statenents; is
that right?

A Yes.

Q Ms. Feken had signed ot her guarantee

agreenents in the past; is that correct?

A Yes.

Q I ncl udi ng one that was signed January 20 of
20157

A Yes.

Q For M. Epperson | believe it is; is that
right?

A Yes. The contract -- The date of that
contract was March, | believe, of '14, March 7 of ' 14,
and then the letter to transfer was sent January 19 of
"15, because there was a bal ance owed on that account as
wel | .

Q And an anmount was transferred to Ms. Feken's
account ?

A. Yes.
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Q And did Ms. Feken call Enpire about that
matter as well?

A. Yes. She requested the printouts at that tine
on the account which were not given to her as well.

Q And that was in January of 2015 that it was
expl ai ned to her that she could not have the custoner's
account information; is that correct?

A Yes.

M5. CARTER. Those are all the questions |
have. Thank you.

JUDGE GRAHAM Al right. Does staff have any
cross-exam nation for Ms. Sinkin?

M5. ASLIN. No questions.

JUDGE GCRAHAM Do the Conmi ssioners have any
gquestions? Hearing none. | want to nmake sure
under st ood sone testinony here, M. Sinkin.

QUESTI ONS BY JUDGE GRAHAM

Q You state that it was explained to Ms. Feken
t hat she could not have the custoner's or see Scott
Feken's bills. Wen was that information conveyed to
her? | wasn't clear on that.

A. For Scott Feken, that was on the phone cal
t hat she had on Septenber the 13th of '19 for Scott
Feken. She al so asked that for Dustin Epperson who she

signed for, and that call was January 28 of '15 was when
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she asked for that information.

JUDGE GRAHAM Al right. That's all the
guestions that | have of this wtness. Any
recross-exam nation fromstaff?

M5. ASLIN. No questions.

JUDGE GRAHAM  Ms. Feken, do you have any
further cross-exam nation for Ms. Sinkin?

M5. FEKEN: Yes, | do.

CROSS- EXAM NATI ON BY Ms. FEKEN

Q On supposedly January 20, 2015, | called on
t he Epperson guarantor. W did | talk to?

A On January 28 of '15 is the date that you had
called in. It was a custonmer service rep that you had
spoken to at that tine.

Q And do you have the recording of that because
| never call ed.

A. No, we do not have a recording. W have | ogs
on the account.

M5. FEKEN: | never called on a Dustin
Epperson, because | knew he didn't pay his bill.

JUDGE GRAHAM  Are you done with your
Cross-exam nation, M. Feken?

MS. FEKEN:  Yes.

JUDGE GRAHAM  All right. Well, | amgoing to

ask a follow up question, M. Sinkin.
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QUESTI ONS BY JUDGE GRAHAM

Q Wth respect to -- This is a 2015 call wth
respect to a custoner naned Epperson; is that right?

A. Yes, Sir.

Q And with respect to your testinony, you are
review ng the records of the conpany?

A. Yes, sSir.

Q Putting that differently, you were not
i nvolved in that conversation; is that correct?

A That is correct.

JUDGE GRAHAM Ckay. On the basis of the
follow up question that | asked, does staff have any
further cross-exam nation?

M5. ASLIN: No, Judge.

JUDGE GRAHAM  Ckay. I'Ill give the wtness
back then to Enpire. Does Enpire have any redirect for
this wtness?

M5. CARTER: No, Judge. Thank you.

JUDGE GRAHAM  Al'l right. Then |I guess this
W t ness can be excused.

(Wtness excused.)

JUDGE GRAHAM  Does Enpire have further
evi dence or testinony?

M5. CARTER. No, Judge. | would note though

during our recess EFIS at this tinme accepted ny audio
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recordi ngs through the EFIS system So the three audio
recordi ngs have been uploaded to EFIS and | had narked
t hose as the exhibit nunbers we discussed earlier.

JUDCE GRAHAM  Yeah, were those -- | have to
ask you, are those the ones that you indicated were in a
2000 sequence? Just joking aside, | think we really
actually need to have you state on the record here what
t hose exhi bit nunbers are, if you can.

M5. CARTER. Yes. What | submitted through
EFI'S, Exhibit No. 204 is the recording from Septenber 3,
2019, Exhibit 205 is the recorded nessage from Sept enber
4 of 2019, and Exhibit 206 is the recorded nessage from
Septenber 5 of 2019.

JUDGE GRAHAM  All right. Thank you very
much. So does that conclude the evidence and testinony
for the conpany?

M5. CARTER: It does.

JUDGE GRAHAM  All right. Okay. At this
point then I'lIl entertain or the Conm ssion wll
entertain closing argunents. M. Feken -- |I'msorry.
D d soneone wi sh to say sonething?

M5. FEKEN. | was wondering do | get to ask
guestions to Enpire?

JUDGE GRAHAM  Which witness did you -- You're

not going to be able to ask the conpany questions, M.
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Feken.

M5. FEKEN:. The attorney.

JUDGE GRAHAM  No, you can't do that. You can
make your argunent, but we're not going to have -- no

party is going to be allowed to just ask the other party
gquestions like that. Wat you will be able to do and
what | was about to tell you is that you may nake a
closing argunent at this point. And | told you at the
begi nning in your opening statenent that you were
supposed to lay out the facts for ne and you read your
statenment into the record. This is the tinme when you
can argue your case. You can tell the Conm ssion now
what you want the Conm ssion to do and you can nmake your
argunents as to why you believe the Conmm ssion should do
that. Do you have a cl osing argunent?

MS. FEKEN:  Yes.

JUDGE GRAHAM Wy don't you go ahead and
pr oceed.

M5. FEKEN: | | ooked through ny emails and |
didn't receive any emails from5/15/19 to 10/2/19 on
wel der babel0l.com It's been al nbst a year since |
filed ny first conplaint, and Enpire has not had anyone
above custoner service call nme as | have asked nunerous
times to resolve the issues instead of carrying it on

this far.
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| went into the Enpire building several tines
before calling custoner service to get ny guarantor
contract in person. And | was told that they could no
| onger talk to nme since | threatened to have a | awyer
| ook at ny contract. And so | never received a copy of
t he guarantor contract from Enpire as asking for
nunmerous tines. | paid the $274.04. So that's not the
problem It's the issue of |I'mnot being given proof
that it was not paid.

As to the Dustin Epperson one, | knew he
didn't pay it. | paid that. And | never called. This
one for Scott Feken | have not been given any proof that
he didn't pay his bills on tinme; that there is an anount
owng. | don't knowif he paidit. That's my argunent.

JUDGE GRAHAM  Al'l right. Thank you very
much, Ms. Feken. At this point does staff have a
cl osi ng argunent ?

M5. ASLIN:  No, Judge.

JUDGE GRAHAM  Enpire, do you have a cl osing
ar gunent ?

M5. CARTER:  Yes, thanks, Judge. Before
make that statement, | would just say to Ms. Feken, you
are welcone to give ne a call if you have questi ons.

The various emails | have sent you contain ny cell phone

nunber and that is on the pleadings as well. If you
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have questions for ne outside of this proceeding, you're
certainly welcone to respond to any of those emails or
give ne a call and |I'd be happy to talk with you.

As far as the conpany's closing statenent, the
conpany responded to Ms. Feken's concern to the best of
the conpany's ability given the fact that they are
prohi bited fromgiving custonmer account information to
anot her party w thout that custoner's consent. Here M.
Feken signed a guarantee agreenent saying to be
responsi bl e for any anount that was remai ni ng due on her
son's account so long as that agreenent was in effect.

That agreenent remained in effect until the
account was cl osed because M. Feken had at no tine nade
12 consecutive on-tinme paynents. Wen the letter was
first sent to Ms. Feken letting her know about the
bal ance transfer, she was given the option of neking
paynents over tine if it was a problemfor her to pay
that anount in total. Wen she called in to speak with
the custoner service representative, that custoner
service representative tried to explain that they could
not give another custoner's account information w thout
t hat customer's consent.

So they explained that Ms. Feken could go to
her son and ask himto authorize her to have access.

That is the recorded phone call that has been admtted
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as Exhibit 204. A customer service representative then
called Ms. Feken two nore tinmes, Septenber 4 and
Septenber 5, and those nessages have been adm tted as
Exhibits 205 and 206. As was testified to by Enpire's
w tness, Ms. Feken submtted an enmail likely through the
Enpire website asking for a copy of the signed contract.
That enmail was responded to the very next day with a
copy of the signed contract and again with an offer for
there to be an installnment plan entered into if M.
Feken was havi ng troubl e paying that bal ance.

This is a situation where Enpire has done al
they could to help resolve the issue. It's certainly
unfortunate that Ms. Feken and her son had not
mai nt ai ned contact with each other, and | recogni ze that
has caused an issue here so she can't sinply talk to him
or doesn't feel confortable sinply talking to him about
the situation but within the confines of the
Commi ssion's rules and other |aws regarding privacy of
information, all of the informati on has been provided to
t he Comm ssion staff and entered into evidence here in
this case marked as confidential and is available for
what ever investigation may need to be done regarding the
accuracy of that account information of those bills and
of the bal ance remai ning due staff investigated that and

determ ned that Enpire violated no tariff or Comr ssion
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rule or order and |
t oday has denonstrated that as well.

JUDGE GRAHAM  All right.
much. 1'mnot sure that |
exhi bits have been actually received
menti oned 204 through 206 and maybe |

were admtted. | think I

Thank you.
Thank you very

made a record that certain

i nto evidence.

said that they

j ust acknow edged your

statenent that they had been filed in EFIS.

saw that when it happened. But

we | ose our court reporter, and so forth,

have been admtted into evidence.

In fact,

t hat t hese

Are there any

objections to Enpire's Exhibits 204, 205 and 2067

bel i eve the evidence presented here

You

| et's make sure before

[\

Feken?
MS. FEKEN:. No.
JUDCGE GRAHAM  Staff, is there any objection
to those exhibits?
MS. ASLIN:
(COVPANY' S EXHI BI TS 204, 205 AND 206 WERE
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

Exhi bi t

No objection

JUDGE GRAHAM  Now | ' m showi ng t hat

No. 1 is the witten argunent, that's how |'ve

characterized it, which Ms. Feken wll file after this

hearing. |'lIl give by order issued after today the

parties tine to exam ne that statenent and nake any
O herw se,

obj ections they want to. the conplaint is
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Exhibit No. 2, the Staff Report is Exhibit 100, the
surrebuttal of Ben Rankin is 101. Then the rebuttal
testinony of Patsy Milvaney is 200. The surrebuttal of
Angie Sinkin is 201. The answer and notion to dism ss
Is 202. The guarantee agreenent is 203. And then the
recordi ngs are 204, 205 and 206. And I'mgoing -- the
Commi ssion is going to admt all of those exhibits.

(COWANY' S EXHI BI TS 207, 208, 209 AND
COVPLAI NANT' S EXH BI T 1 WERE RECEI VED | NTO EVI DENCE AND
MADE A PART OF TH' S RECORD.)

JUDGE GRAHAM  Ms. Carter, where do we stand
now on a transcription of the recordi ngs which have been
entered into evidence as 204 through 206? Wat | don't
want to do is presune on the court reporter. Is it
still your desire that those be transcribed into the
transcript?

M5. CARTER  No, Judge, that's all right.
Wiile we were on recess, | asked soneone at Enpire to
start transcribing those. So once they are ready, |
will circulate themto staff counsel and Ms. Feken so
t hey have an opportunity to review themand then | wl|
submt those through EFIS as Exhibits 207, 208 and 209.

JUDGE GRAHAM  Ckay. Good. | think we
m sunder st ood each other, but we |anded in the right

place. | think your answer to ny question was yes and
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not no. You are going to tender those transcriptions in
as 207, 08 and 09, and I think that will take care of it
so I'mgoing to go ahead and show t hat 204 t hrough 206

are admtted as exhibits into the record per agreenent

of the parties and then we'll see about the other
exhi bits.

Il will be issuing -- | will be requesting sone
briefs on this case and I wll issue an order today or

tonorrow scheduling those in conformty with when the
transcript is filed taking that into consideration. Any
further matters at this point before we go off the
record?

(The court reporter asked a coupl e of
spel lings.)

JUDGE GRAHAM  (kay. | think we've covered
all of the matters that we need to discuss at this
point. W're going to adjourn the hearing and go off
the record at this point. Thank you very nuch for
everybody's patience and work today. W got her done.
Thanks very nmuch. W're going off the record.

(O f the record.)
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CERTI FI CATE OF REPORTER

I, Beverly Jean Bentch, RPR, CCR No. 640,
Certified Court Reporter with the firmof Tiger Court
Reporting, LLC, within the State of M ssouri, do hereby
certify that I was personally present at the proceedi ngs
had in the above-entitled cause at the tinme and pl ace
set forth in the caption sheet thereof; that | then and
there took down in Stenotype the proceedi ngs had; and
that the foregoing is a full, true and correct
transcript of such Stenotype notes so nade at such tine

and pl ace.

i ) P/Zf “/

Beverly Jean Bentch, RPR, CCR No. 640
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