BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Laclede Gas Company’s Verified
)

 

Application for Extension, with Modifications,
)


of its Authority to Issue and Sell First Mortgage
)

Bonds, Unsecured Debt and Authorized but
)
Case No. GF-2004-0025

Unissued Common Stock in a Total Amount Not to
)


Exceed $270 Million, Pursuant to a Universal 

)

Shelf Registration Statement
)

LACLEDE GAS COMPANY’S RESPONSE IN COMPLIANCE WITH 

COMMISSION’S ORDER DIRECTING FILING 


COMES NOW Laclede Gas Company (“Laclede” or “Company”), and files its Response in compliance with the Commission’s September 22, 2003 Order Directing Filing, and in support thereof, states as follows:

1. On September 12, 2003, Staff filed its Recommendation and Memorandum in the Case.  In the Memorandum, Staff recommends that the application filed by Laclede in this case (the “Application”) be approved, subject to the conditions (the “2000 Conditions”) set forth in the Commission’s August 10, 2000 order in Case No. GF-2000-843 (the “2000 Order”), and further subject to 11 new conditions enumerated in the Memorandum (the “2003 Conditions”).  

2. On September 17, 2003, Laclede filed a response to Staff’s Recommendation and Memorandum stating, among other things, that a few conflicts exist between the 2000 Conditions and the 2003 Conditions.  Laclede suggested that any conflicts be resolved by a Commission order acknowledging that the 2003 Conditions shall control in the event of any conflict between the 2003 Conditions and the 2000 Conditions.  Laclede represented that Staff agreed with this suggestion.

3. On September 22, 2003, the Commission issued an order directing Laclede to identify any conflicts between the 2000 Conditions and the 2003 Conditions and recommend how such conflicts should be resolved.  This pleading is filed to comply with the Commission’s directive.

4. At the outset, Laclede states that it viewed the 2000 Conditions as being the seven ordered paragraphs in the 2000 Order, which includes a reference to common stock with attached rights that no longer exist, a $350 Million cap, and different interest rate terms.  However, in the September 22, 2003 Order, the Commission indicated that it understands the 2000 Conditions to be only the two enumerated conditions set forth on the second page of the 2000 Order, which conditions are repeated in ordered paragraphs 5 and 6 of the 2000 Order.   These two conditions involve (i) interest rate terms; and (ii) a standard paragraph disclaiming the effect of the order for ratemaking purposes. 

5. Assuming that these two conditions represent the 2000 Conditions, the only conflict between the 2000 Conditions and the 2003 Conditions pertains to the interest rate terms.  Under 2003 Condition No. 4, the interest rate for all individual debt securities issued under the Application is limited to the greater of 9% or a rate that is consistent with similar securities of comparable credit quality and maturities issued by other issuers, whereas under the 2000 Condition, the interest rate for newly issued securities is tied to a basis point differential above U. S. Treasury securities of a comparable maturity.  There are circumstances under which a Laclede debt issuance could comply with the interest rate terms under the 2000 Conditions, but not under the 2003 Conditions, and vice versa.

6. Laclede discussed this potential conflict with Staff and both parties agreed that such conflict could most easily be avoided by establishing that the newer conditions trumped the older conditions.  Therefore, Laclede recommends that the Commission’s order in this case include a statement that the 2003 Conditions shall control in the event of any conflict between the 2003 Conditions and the 2000 Conditions. 

WHEREFORE, Laclede respectfully requests that the Commission issue an order (i) approving the Application, effective October 31, 2003, subject to the 2000 Conditions and the 2003 Conditions, (ii) stating that, in the event of any conflict between such conditions, that the 2003 Conditions shall control, and (iii) as required by Section 393.200.1, stating that, in the opinion of the Commission, the money, property or labor to be procured or paid for by the issuance of securities under the Application shall be used for, and is reasonably required for the purposes specified in 2003 Condition No.1, and that such purposes are not in whole or part reasonably chargeable to operating expenses or to income.

Respectfully submitted,



LACLEDE GAS COMPANY




By: ___/s/ Michael C. Pendergast
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Certificate of Service

The undersigned certifies that a true and correct copy of the foregoing Response was served on the General Counsel of the Staff of the Missouri Public Service Commission and the Office of the Public Counsel on this 29th day of September 2003 by hand-delivery, email, fax, or by United States mail, postage prepaid. 
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