BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Loistine Stewart and Boyce Conway,


)








)

Complainants,

)


v.





)  Case No. GC-2005-0487







)

Laclede Gas Company,



)





Respondent.

)

LACLEDE GAS COMPANY’S ANSWER TO COMPLAINT   

COMES NOW Laclede Gas Company (“Laclede” or “Company”), pursuant to the Commission’s June 14, 2005 Notice of Complaint in the above captioned case, and submits its Answer to the Complaint filed against Laclede by Loistine Stewart and Boyce Conway on June 13, 2005.  In support thereof, Laclede states as follows:

INTRODUCTION 

1. This matter arose after Laclede transferred to Boyce Conway’s current gas account a $6,000 debt (the “Debt”) that was incurred between 1986 and 1991 under accounts in the name of Mr. Conway at 4369 West Belle Place, St. Louis, Missouri  63108 (the “Property”).  Ms. Stewart, who owns the Property, has stated that she is Mr. Conway’s mother. 

2. In the Complaint, Complainants allege that Mr. Conway is ill and disabled.  During the informal complaint process, Ms. Stewart generally spoke for, or on behalf of, Mr. Conway.  Laclede has insufficient information at this time to determine Mr. Conway’s capacity, or whether Ms. Stewart is his legal guardian. 

BACKGROUND

3.  According to City of St. Louis real estate records, Loistine C. Stewart purchased the Property in August 1986.  Such records list the Property as a two family unit.  In September 1986, Boyce Conway became the customer of record on the 1st floor of the Property under Account No. 483867-001.  In October 1986, Lois Stewart became the customer of record on the 2nd floor of the Property under Account No. 483868-001.  

4.  It appears that the space heating that covered both floors of the Property was connected to the meter serving the 1st floor (Acct. No. 483867).  The 2nd floor meter was not connected to a furnace, but instead registered only miniscule gas volumes associated with cooking, i.e., the range and stove.  

5. This configuration was not uncommon in older buildings in the City of St. Louis.  In such cases, the first floor would be known as the “Landlord’s Unit,” because the landlord would control the space with the larger gas bill and collect payment from the other tenants accordingly.  However, in this case, rather than assume responsibility for gas service that covered space heating for the entire Property, Ms. Stewart left that duty to Mr. Conway, while she opted to receive the relatively tiny gas bills that covered only cooking on the 2nd floor.   

6. By January 1988, Mr. Conway’s service under Account No. 483867-001 had been terminated with a balance owed of $3,156.18. Subsequent payments reduced this balance to $2,991.18.  Meanwhile, as stated above, during the winters of 1986-87 and 1987-88, Ms. Stewart enjoyed the benefit of the space heating while incurring very small gas bills on the 2nd floor. 

7. In January 1988, Mr. Conway was reinstated as the 1st floor customer (most likely under the Cold Weather Rule) under Account No. 483867-002.  Meanwhile, in March 1988, Mr. Conway was also registered as the customer of record under Account No. 483868-002 on the 2nd floor.  Mr. Conway’s service under Account No. 483867-002 was terminated in June 1989, with an additional balance owed of $2,420.24.  At this point, Mr. Conway’s total debt to Laclede exceeded $5,000.  

8. The balance of $2,420.24, owed under Account No. 483867-002 on the 1st floor, was transferred in December 1989 to Mr. Conway’s account on the 2nd floor (Acct. No. 483868-002).  The 2nd floor account was terminated in February 1990 due to non-payment of the transferred balance. 

9. Next door to the Property is a single family unit at 4371 West Belle Place.  In March 1989, a Lois Houston registered as Laclede’s customer at 4371 West Belle Place under Account No. 483869-002.  Ms. Houston remains the customer of record at that address today.  Ms. Houston’s social security number is almost identical to that of Ms. Stewart.  Property records list Ms. Stewart as the owner of  4371 West Belle.  

10. In July 1990, a person claiming to bear the name Harris applied for gas service on the 1st floor of the Property.  However, Laclede cancelled the turn-on when the customer was unable to produce identification.  Less than three weeks later, gas service on both the 1st  and 2nd floors of the Property was initiated for the Property owner, Lois Stewart, under Account Nos. 483867-005 and 483868-003.  However, in March of 1991, Laclede was given an order to change the name on 1st floor Account No. 483867-005 from Ms. Stewart to Mr. Conway.  Later that month, Laclede transferred to this account the two debts, then totalling $5,361.42, that were owed by Mr. Conway from Acct Nos. 483867-001 and 483868-002, leaving Mr. Conway with a balance owed of $6,068.77.  Gas service under Account No. 483867-005 was cancelled in April 1991, but left on for Ms. Stewart, who succeeded to that service under Account No. 483867-006.

11. Meanwhile, Ms. Stewart retained the low-billed account on the 2nd floor from July 1990 until January 1993.  In addition, in August 1992, Ms. Stewart initiated gas service at 8427 Bayberry in St. Louis, which she retained until July 2000.

12. Termination of Account No. 483867-005 in April 1991 marked Mr. Conway’s last appearance as a gas customer at the Property.  His final bill that month was $6,011.51.  He would not appear again as a Laclede customer for more than 12 years, when he initiated service in January 2004 at his present address, 6336 Audrey Avenue in Wellston, Missouri.  Laclede subsequently transferred the Debt to Mr. Conway’s account at this address, which transfer is disputed by Mr. Conway and Ms. Stewart.  

13. However, on April 8, 2002, Mr. Conway hand-delivered a bank check to Laclede in the amount of $6,000, along with the small amount of cash necessary to bring his balance owed to -0-.  On that same day, Ms. Stewart appeared at Laclede’s offices and requested that Laclede give her the bank check.  When Laclede personnel declined to hand over Mr. Conway’s bank check to her, Ms. Stewart managed to stop payment of the check, resulting in reinstatement of Mr. Conway’s current balance due of exactly $6,000.

ANSWER

14. In response to the allegations made in the Complaint, Laclede repeats and incorporates into its Answer paragraphs 1-13 herein.  Laclede is without sufficient information to state exactly where Mr. Conway lived at all times between 1986 and 1991.  However, Laclede alleges that at various times between 1986 and 1991, Mr. Conway resided at 4369 West Belle as stated herein.  Further, as the customer of record under Account Nos. 483867-001, 002 and 005, and 483868-002, Mr. Conway incurred the Debt.  

15. Laclede admits that Company personnel made numerous attempts to collect the Debt from Mr. Conway subsequent to April 1991.

16. Laclede has insufficient information upon which to state whether Mr. Conway is on a fixed income.  However, based on his 2002 delivery to Laclede of a bank check in the sum of $6,000, Laclede denies the allegations in the Complaint that Mr. Conway cannot pay a large bill.  

17. Laclede denies the allegations in the Complaint that Mr. Conway should not pay the Debt because he does not owe it.  To the contrary, Laclede alleges that Mr. Conway does owe the Debt.  In fact, Complainants admit that Mr. Conway lived at the Property in 1988, which is the main time frame during which the Debt was incurred.  

18. In the alternative, if there was a manipulation of names and accounts, Ms. Stewart, as the owner of the property, stood to benefit from such manipulation.  If Mr. Conway is indeed disabled and under the care or guardianship of Ms. Stewart, then Ms. Stewart also had the opportunity to effectively take advantage of the situation by using Mr. Conway’s name to saddle Laclede with a large unpaid bill, and then deny that Mr. Conway should bear any responsibility.  It appears that this was the case from 1986-89, and clearly occurred over the winter of 1990-91, when Ms. Stewart boldly changed the name on an account from her to Mr. Conway. In sum, rather than take responsibility for, and control of, the large space heating bills that were assessed to the 1st floor unit, and charge her tenants appropriately, Ms. Stewart repeatedly left to her son the burden of paying these bills.

19. Under Laclede’s tariffs and Commission rules, since Ms. Stewart, either as a tenant or owner, enjoyed substantial benefit and use of the gas service that heated the Property during the winters from 1986 to 1991, then Ms. Stewart should also assume the obligation for such service.

20. As the customer of record, Mr. Conway should be responsible for the gas  service covered by the Debt.  As a party who received substantial benefit and use of such service, Ms. Stewart should also bear such responsibility.   

WHEREFORE, Laclede respectfully requests that the Commission find that, in pursuing the Debt, Laclede has violated no statute, rule, order or decision of the Commission, and that Debt is valid and owed to Laclede by Mr. Conway or Ms. Stewart, or both.  




Respectfully submitted,


/s/ Rick Zucker










Rick Zucker


Assistant General Counsel

Laclede Gas Company
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Certificate of Service


The undersigned certifies that a true and correct copy of the foregoing Answer was served on the Complainants, the General Counsel of the Staff of the Missouri Public Service Commission, and the Office of Public Counsel on this 14th day of July, 2005 by United States mail, hand-delivery, email, or facsimile.


/s/ Rick Zucker
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