BEFORE THE PUBLIC SERVICE COMMISSION


OF THE STATE OF MISSOURI

	In the Matter of FamilyTel of Missouri, L.L.C.’s 2002 Annual Report to the Commission as a Competitive Local Exchange Carrier
	))))
	Case No. CE-2004-0278




Staff Response to Order Directing Filing


COMES NOW the Staff of the Missouri Public Service Commission, and in response to the Commission’s Order Directing Filing in this case, states as follows:

1.  
On January 7, 2004, FamilyTel of Missouri, L.L.C. (Applicant) filed a Motion for Leave to File Annual Report Out of Time, accompanied by a copy of its 2002 Annual Report.  

2.
Staff has verified that FamilyTel of Missouri, L.L.C. has no outstanding annual assessments.

3.
Staff considers that good cause exists to accept Applicant’s 2002 Annual Report as late filed.  Commission rule 4 CSR 240-3.540(1) sets a deadline of April 15 for Annual Report submissions.  However, Commission rule 4 CSR 240-2.050(3)(B) states that the Commission may permit an act required by its rule to be done “where the failure to act was the result of excusable neglect.”  The Applicant has indicated that the late filing is due to a misunderstanding of its obligations to the Commission.  This is the first year this company has been required to file an annual report, as its Certificate of Service Authority was not granted until August 2002 in Case No. TA-2002-357.  Staff is not aware of any prejudice as a result of this late filing and seeks to encourage regulated companies to come forward and remedy such situations of their own volition.


WHEREFORE, Staff recommends that the Commission grant the motion of FamilyTel of Missouri, L.L.C. and accept the 2002 Annual Report for filing.
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