BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Union Electric
) 

Company for Permission and Authority to 

)

Construct, Operate, Own, and Maintain a 345 

)

Kilovolt Transmission Line in Maries, Osage,

)
Case No. EO-2002-351

and Pulaski Counties, Missouri (“Callaway-Franks
)

Line”).







)

Public Counsel’s Response to 

Motion to Dismiss Application

Comes Now the Office of the Public Counsel (Public Counsel) and for its Response states as follows:

1.
On August 8, 2002 the concerned citizens of Family Farms and Heritage, et al. (“Concerned Citizens”) filed its Motion to Dismiss Application, pointing out that Union Electric Company d/b/a AmerenUE (Company) filed its Application on January 18, 2002 without full compliance with Commission Rule 4 CSR 240-2.060(4).  Specifically, the Commission’s rule requires an Application for Certificate of Convenience and Necessity to include:

“The plans and specifications for the complete construction project and estimated cost of the construction project or a statement of the reasons the information is currently unavailable and a date when it will be furnished.”


4 CSR 240-2.060(4)(B)2.


2.
Company filed its Suggestions in Opposition to Concerned Citizens’ Motion to Dismiss, stating that it had complied with the Commission’s rule, and that even if it had not complied with the letter of the rule, it was too late for Concerned Citizens to raise any objection.  Suggestions in Opposition, pp. 2-4.  Company also argued that the Commission Staff’s past interpretation of 4 CSR 240-2.060 is consistent with the limited information Company supplied in its Application in this case.  Suggestions in Opposition, p. 4.  However, Company did not cite to any example of a Commission decision which has permitted a utility company to file an application without detailed compliance with this rule.  

3.
Company did not specifically request that the Commission waive its rule --  either when it filed its Application or when it filed its Suggestions in Opposition.


4.
Public Counsel believes that it would be poor regulatory policy to allow Company to avoid supplying all detail required by the Commission’s rules, without at least requesting a waiver from those rules.  Public Counsel is not aware of any Commission interpretation of the rule in question that would require less than the details stated in the rule.


WHEREFORE, Public Counsel respectfully requests that if the Commission decides to deny Concerned Citizens’ Motion to Dismiss Application, that it at least require Company to supplement its Application to the extent that it fully complies with Commission Rule 4 CSR 240-2.060.





Respectfully submitted,
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