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AMERENUE'S REPLY TO STAFF'S REQUEST FOR REASONABLE TIME TO
REVIEW SUPPLEMENTAL SURREBUTTAL TESTIMONY AND RESPOND

COMES NOW Union Electric Company d/b/a AmerenUE, and hereby files this

Reply in response to the above-referenced Request .

1 .

	

In reply to paragraph 1, AmerenUE states that Mr. Weiss is not scheduled

to testify on any issue addressed in his proposed Supplemental Surrebuttal Testimony

until nearly a week after hearings in this case commence, on Wednesday, March 31,

2004 . In further reply, AmerenUE states that there are no additional workpapers

supporting Mr. Weiss's proposed testimony, and states that the undersigned counsel for

AmerenUE so advised counsel for Staff on Wednesday, March 24, 2003 . Specifically,

Staff was advised that Mr. Weiss used workpapers that had previously been provided to

Staff 20 days ago, on March 4, 2004 . The undersigned counsel for AmerenUE also

advised counsel for Staff that the Company has no objection to moving the "allocation of

liabilities" testimony, including that of Mr. Weiss, to the last day ofhearings on Friday,

April 2, 2004, a date that is 10 days after the Company filed its Motion for Leave to

submit the proposed testimony .



2.

	

In reply to paragraph 2, AmerenUE states that its Motion reflects that it

understood as of March 15 (Staff says March 12) that there remained misunderstanding

on the issue of common liabilities . The Company provided Staff with what is essentially

the same information reflected in Mr. Weiss's Schedule GSW-3 the week of March 15.

The Company did not, as Staff alleges, delay "until one day prior to the hearing to submit

additional information ." Rather, the Company filed its motion on March 23 relating to

the proposed testimony containing in substance the same information Staff has already

had for some time now. Staff s statement in this regard implies that Staff would have

only one day to prepare to cross examine Mr. Weiss on the proposed testimony, when in

fact Staff would have at least one week, and more, if this issue is moved to the last day of

hearings .

3 .

	

In reply to paragraph 3, AmerenUE states that Staff is mistaken with

regard to the application of 4 CSR 240-2 .130(7) to these facts . That Rule specifically

contemplates that surrebuttal testimony will respond to matters raised in rebuttal . 4 CSR

240-2.130(7)(D) . It was Staff's rebuttal testimony that initially raised Staff s concerns

about common liabilities . As the Company's Motion indicates, it was not until after

surrebuttal testimony was filed that the Company understood that there continued to be a

misunderstanding, despite having submitted surrebuttal testimony on that issue including

workpapers supporting that surrebuttal testimony .

4 .

	

In reply to paragraph 4, AmerenUE states that 4 CSR 240-2 .130(8)

contemplates that the presiding officer may allow supplementation of testimony.

AmerenUE further states that depriving the Commission of clarification ofmatters

already contained in other pre-filed testimony, which was basically made known to Staff



at least one week ago and for which evidence is not scheduled to be presented until a

week from now, in fact deprives the Commission of information . There is nothing new

here, other than a 3-page Schedule that gives the Commission complete information to

help it make a proper decision in this case .

5 .

	

In reply to paragraph 5, since there are no new issues or information not

already known to Staff some time ago, Staff has had a fair opportunity to review and

respond . The Company further states that Staff has at another week until this issue is

scheduled to be presented . And, as noted above, the Company has no objection to

moving the allocation of liabilities issue to the last day of hearings, April 2, 2004. That

will give Staff even more time .

6 .

	

In reply to paragraph 6, AmerenUE states that everything in the proposed

testimony is consistent with prior testimony and that the simple, three-page schedule

quite clearly is helpful to the Commission . Nothing about this request has deprived any

party ofan opportunity to review or respond .

7 .

	

In Reply to paragraph 7, the proposed testimony does not add issues or

change the Company's prior evidence . It simply helps everyone, including the

Commissioners, understand what has become a potentially complex case .

8 .

	

In reply to paragraph 8, the Company questions why Staff opposes the

proposed testimony if Staff believes it supports Staff's case .

9 .

	

In reply to paragraph 9, see the Company's replies above . Also, the

Company simply requested expedited treatment so that this matter could be taken up, at

the latest, at the beginning of the hearings which would give everyone nearly one week

before Mr. Weiss was scheduled to testify on these issues to prepare, as necessary .



10.

	

In reply to paragraph 10, none of this information represents a change in

how the Company's earlier testimony always treated the liability accounts at issue . The

Company has already explained why the need for this further explanation did not come to

light until after surrebuttal testimony had been filed .

11 .

	

In reply to paragraph 11, the Company denies that Staff has any basis to

seek dismissal of this case, a request which itself would be patently untimely . As

discussed above, the proposed testimony has not prejudiced anyone .

12 .

	

In reply to Staff s prayer for relief, the Company has advised Staff that

there are no additional workpapers, has offered to move this issue back to Friday, April 2,

2004, and while the Company does not believe there is any further discovery that could

be done that could not have been done in the past few weeks, the Company hereby

indicates its willingness to attempt to accommodate in good faith reasonable discovery

Staff may desire in response to the proposed testimony .

WHEREFORE, the Company renews its request for leave to file the proposed

supplemental surrebuttal testimony of Gary S . Weiss .
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