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In the Matter of Aquila, Inc . d/b/a
Aquila Networks - MPS for Tariff
Changes Related to Large Volume Service

3 .

BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

MISSj~rl PtytplicSeni16G~ comm8~kanCase No. GT-2004-0050,
As consolidated

UNANIMOUS STIPULATION AND AGREEMENT

COMES NOW Aquila, Inc . d/b/a Aquila Networks - MPS and Aquila Networks - L&P

("Aquila" or the "Company"), the Staff of the Missouri Public Service Commission ("Staff'),

Sedalia Industrial Energy Users' Association ("SIEUA"), and the Office of the Public Counsel

("OPC") by and through their respective counsel, and respectfully state as follows :

1 .

	

On June 23, 2003, Aquila submitted revised tariff sheets designed to implement

changes in its transportation tariff for transport customers. These sheets were assigned Case Nos.

GT-2004-0042, GT-2004-0050 and GT-2004-0051 . The revised tariff sheets were suspended and

the application to intervene of the SIEUA granted . The Commission consolidated the three cases

and established a procedural schedule by its order dated October 14, 2003 . Aquila filed direct

testimony on October 10, 2003, in accordance with the procedural schedule agreed to by the parties .

2 .

	

Meanwhile, the parties initiated discussions to explore settlement ofthese issues . As

a result ofthose discussions, the parties have reached a Unanimous Stipulation and Agreement (the

"Stipulation") which they believe to be reasonable in this case and recommend the Commission

approve as being in the public interest .

The substance of that agreement is reflected in a number of amendments to the

revised tariffsheets originally filed byAquila. The agreed-upon illustrative tariff sheets are attached

as Appendix A for Aquila Networks - MPS and Appendix B for Aquila Networks - L&P. Upon
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approval of this Unanimous Stipulation and Agreement, the parties agree that Aquila shall file

compliance tariff sheets for Commission approval on an expedited basis . The parties request that

the Commission take action so as to permit such revised tariff sheets to become effective on

November 10, 2003 . At that time, the tariff sheets on file should be rejected and replaced with the

compliance tariff sheets .

4 .

	

The parties have used best efforts in crafting the agreed-upon amendments to develop

a proposal that meets Aquila's needs, the needs ofAquila's Large Volume Transport customers, as

well as the needs of all of Aquila's other customers and the parties intend that the proposal be

implemented in a manner consistent with those needs . Despite the parties' best efforts and intent,

however, it is possible that unforeseen conditions have not been adequately addressed in this

proposal . For that reason, ifdifficulties arise with respect to the operation ofthe agreed-upon tariff

sheets, the parties agree to meet and use best efforts to resolve those difficulties . In the event the

parties are not able to resolve such difficulties themselves, it is expressly understood that changes

to the agreed-upon tariffsheets may be proposed by Aquila (by way offiling proposed revisions) or

by Large Volume Transport customers, the Staff or the Office of the Public Counsel (by way of a

complaint filing) . All parties would retain their ability to oppose any such filing.

5 .

	

None of the signatories shall be deemed to have approved or acquiesced in any

question ofCommission authority, ratemaking or procedural principle, valuation methodology, cost

ofservice methodology or determination, depreciation principle ormethod, rate design methodology,

jurisdictional allocation methodology, cost allocation, cost recovery, or question ofprudence, that

may underlie this Stipulation, or for which provision is made in this Stipulation .

6 .

	

Noparty to this document believes the consideration and approval ofthis document



requires a hearing before the Commission ; however, the parties stand ready to provide additional

information if it is requested .

7 .

	

This Stipulation represents a negotiated settlement . Except as specified herein, the

signatories to this Stipulation shall not be prejudiced, bound by, or in any way affected by the terms

of this Stipulation : (a) in any future proceeding other than one brought to enforce the terms ofthis

Stipulation ; (b) in any proceeding currently pending under a separate docket ; and/or (c) in this

proceeding should the Commission decide not to approve this Stipulation, or in any way condition

its approval of same.

8 .

	

The provisions ofthis Stipulation have resulted from extensive negotiations among

the signatories and are interdependent . In the event that the Commission does not approve and adopt

the terms of this Stipulation in total, or approves this Stipulation with modifications or conditions

that a signatory objects to, it shall be void and no party hereto shall be bound, prejudiced, or in any

way affected by any ofthe agreements or provisions hereof except as provided in paragraph 10 .

9 .

	

When approved and adopted by the Commission, this Stipulation shall constitute a

binding agreement between the signatories hereto . The signatories shall cooperate in defending the

validity and enforceability of this Stipulation and the operation of this Stipulation according to its

terms . Nothing in this Stipulation is intended to impinge, restrict or limit in any way Staff or Public

Counsel's discovery powers, including the right to access information and investigate matters related

to Aquila .

10 .

	

If the Commission does not unconditionally approve this Stipulation without

modification, and notwithstanding its provision that it shall become void thereon, neither this

Stipulation, nor any matters associated with its consideration by the Commission, shall be considered



or argued to be a waiver of the rights that any party has to a hearing on the issues presented by the

Stipulation, for cross-examination, or for a decision in accordance with Section 536.080 RSMo 2000

or Article V, Section 18 ofthe Missouri Constitution, and the parties shall retain all procedural and

due process rights as fully as though this Stipulation had not been presented for approval, and any

suggestions or memoranda, testimony or exhibits that have been offered or received in support of

this Stipulation shall thereupon become privileged as reflecting the substantive content ofsettlement

discussions and shall be stricken from and not be considered as part of the administrative or

evidentiary record before the Commission for any further purpose whatsoever .

11 .

	

In the event the Commission accepts the specific terms of the Stipulation, the

signatories waive their respective rights to call, examine and cross-examine witnesses, pursuant to

Section 536 .070(2) RSMo 2000 ; their respective rights to present oral argument and written briefs

pursuant to Section 536 .080 .1 RSMo 2000; their respective rights to the reading ofthe transcript by

the Commissionpursuant to Section 536.080.2 RSMo 2000 ; their respective rights to seek rehearing,

pursuant to Section 386.500 RSMo 2000 ; and their respective rights to judicial review pursuant to

Section 386.510 RSMo 2000 . This waiver applies only to a Commission Report And Order

respecting this Stipulation issued in this proceeding, and does not apply to any matters raised in any

subsequent Commission proceeding, or any matters not explicitly addressed by this Stipulation.

12 .

	

The Staff also shall have the right to provide, at any agenda meeting at which this

Agreement is noticed to be considered by the Commission, whatever oral explanation the

Commission requests, provided that the Staffshall, to the extent reasonably practicable, provide the

other parties with advance notice ofwhen the Staff shall respond to the Commission's request for

such explanation once such explanation is requested from the Staff. The Staffs oral explanation



shall be subject to public disclosure, except to the extent it refers to matters that are privileged or

protected from disclosure pursuant to any protective order issued in this case .

13 .

	

The Staff shall submit to the Commission a memorandum explaining its rationale

for entering into this Stipulation and Agreement . Each ofthe parties shall be served with a copy of

any such memorandum and shallbe entitled to submit to the Commission, within five days ofreceipt

of Staffs memorandum, a responsive memorandum which shall also be served on all parties . The

contents of any memorandum provided by any party are its own and are not acquiesced in or

otherwise adopted by the other signatories to this Stipulation, whether or not the Commission

approves and adopts this Stipulation .

14 .

	

Theparties agree and represent that the attorneys listed below are duly authorized to

execute this Unanimous Stipulation and Agreement on their respective behalf, and that this

document represents a complete description of all of the considerations for this agreement .

WHEREFORE, the parties respectfully request that the Commission issue its Order

Approving the Unanimous Stipulation and Agreement in its entirety as set forth herein, and also

approve the compliance tariff sheets to be filed thereafter to become effective November 10, 2003 .

Additionally, the Parties further suggest that as apart of its order, the Commission reject the tariffs



Respectfully submitted,

ATTORNEYS FOR AQUILA, INC . D/B/A
AQUILA NETWORKS - NIPS AND
AQUILANETN{OW - L&P

Dean L. Cooper
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MBE#36592
BRYDON, SWEARENGEN & ENGLAND P .C .
312 E. Capitol Avenue
P . O . Box 456
Jefferson City, MO 65102
(573) 635-7166
(573) 635-3847 facsimile
dcooperabrydonlaw.com

STAFF OF THE MISSOURI PUBLIC
SERVICE COMMISSION

DANA K. JOYCE
General Counsel

~-es~wmwell
Senior Counsel
Missouri Public Service Commission
P .O . Box 360
Jefferson City MO 65102
Phone: (573) 751-7431
Fax : (573) 751-9285
E-mail : lerashemwell@nsc .state.mo.us

Attorney for the Staff of the
Missouri Public Service Commission

MBE#43792



Ms. Lera Shemwell
Office ofthe General Counsel
Governor Office Building, 8' Floor
P.O . Box 360
Jefferson City, Mo 65 101

Mr . Stuart W. Conrad
Finnegan, Conrad & Peterson, L.C .
Penntower Office Center
3 100 Broadway, Suite 1209
Kansas City, MO 641 11

By:

By:

OFFICE OF THE PUBLIC COUNSEL

Dougla

	

. Micheel
Senior Public Counsel
OFFICE OF THE PUBLIC COUNSEL
P. O . Box 7800
Jefferson City, MO 65102
573/751-1304 (phone)
573/751-5562 (fax)
doug.micheel cr ded.mo.gov

MBE 438371

SEDALIA INDUSTRIAL ENERGY
USERS' ASSOCIATION

Stuart W. Conrad

	

MBE#23966
Finnegan, Conrad & Peterson, L.C .
3 100 Broadway, Suite 1209
Kansas City, MO 64111
816/753-1122
FAX : 816/756-0373
e-mail : stucon a fcn.law

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy ofthe foregoing document was hand-
delivered or sent by U.S . Mail, postage prepaid, on November z1

	

, 2003, to the following :

Mr. Douglas Micheel
Office of the Public Counsel
Governor Office Building, 6`° Floor
P.O . Box 2200
Jefferson City, MO 65101


