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In the Matter of the Establishment of a Working 
Case for the Review and Consideration of a 
Rewriting and Writing of Existing and New 
Affiliate Transaction Rules and HVAC Affiliate 
Transaction Rules 

STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

At a session of the Public Service 
Commission held at its office in 
Jefferson City on the 11th day of 
July, 2018. 

) 
} 
) 
) 
) 

File No. AW-2018-0394 

ORDER OPENING A WORKING CASE TO CONSIDER NEW AND 
REVISED RULES REGARDING AFFILIATE TRANSACTIONS AND 

HVAC AFFILIATE TRANSACTIONS 

Issue Date: July 11, 2018 Effective Date: July 11, 2018 

The Commission is opening this file to assist its Staff in its review and consideration 

of new and existing rules regarding the treatment of affiliate transactions and HVAC 

(heating, ventilating, and air conditioning) affiliate transactions by and among electrical 

corporations, gas corporations, heating companies, water corporations with more than 

8,000 customers, and sewer corporations with more than 8,000 customers. Staff has 

prepared a draft of such rules for which it invites stakeholders to offer informal comments 

before the rules are submitted to the Commission for approval to begin the formal 

rulemaking process. A copy of Staff's draft rules are attached to this order. 

This file shall serve as a repository for documents and comments. Using this file, 

anyone with an interest in this matter may view documents and may submit any pertinent 

responsive comments or documents. As this is not a contested case, anyone may file a 



comment without counsel and without ex parte constraints (arising from this matter). 

Intervention requests are not necessary to submit comments or view documents. 

The public is welcome to submit comments by forwarding electronic communications 

through the Commission's electronic filing and information system (EFIS) or by mailing 

written comments. You may submit electronic comments at the Commission's website at 

http://www.psc.mo.gov. (Click on the EFIS/Case filings link on the left side of the page. 

Scroll down and click on the public comment link. Please refer to File No. AW-2018-0394). 

Written comments in hard copy should be addressed to the Commission at P.O. Box 360, 

Jefferson City, Missouri 65102 and should also reference File No. AW-2018-0394. The 

public can view the contents of the file by following the link at http://www.psc.mo.gov. 

THE COMMISSION ORDERS THAT: 

1. This case is established as a repository for documents and comments 

regarding Staff's review and consideration of new and existing rules regarding the 

treatment of affiliate transactions and HVAC affiliate transactions by and among electrical 

corporations, gas corporations, heating companies, water corporations with more than 

8,000 customers, and sewer corporations with more than 8,000 customers. 

2. The Commission's data center shall mail a copy of this order to all Missouri 

electrical corporations, gas corporations, heating companies, water corporations with more 

than 8,000 customers , and sewer corporations with more than 8,000 customers, to the 

Office of the Public Counsel, and to all intervening parties in the most recent rate cases for 

each natural gas corporation, electrical corporation, heating company, water corporation 

with more than 8,0000 customers, and sewer corporation with more than 8,000 customers. 1 

1 
Those rate cases are as follows: Ameren Missouri (Electric) - ER-2016-0179; Kansas City Power & Light

ER-2018-0145; KCP&L Greater Missouri Operations Company- ER-2018-0146; The Empire District Electric 
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3. Any stakeholder wishing to file written comments regarding the draft rules 

prepared by Staff shall do so no later than August 10, 2018. 

4. This order shall be effective when issued. 

Hall, Chm., Kenney, Rupp, Coleman, and 
Silvey, CC., concur. 

Woodruff, Chief Regulatory Law Judge 

BY THE COMMISSION 

Morris L. Woodruff 
Secretary 

Company-ER-2016-0023; Ameren Missouri (Gas)-GR-2010-0363; Summit Natural Gas-GR-2014-0086; 
Spire (East) - GR-2017-0215; Spire (West) - GR-2017-0216; Missouri-American Water Company-WR-
2017-0285; The Empire District Gas Company- (No such rate case); Liberty Utilities - GR-2018-0013; 
KCP&L Greater Missouri Operations Company (Steam) - HR-2009-0092; Veolia Energy Kansas City- HR-
2018-0341 
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4 CSR 240-1 O.XXX Affiliate Transactions Respecting Electrical Corporntions, Gas 

Corporations, Hcnting Companies, Certain Water Corporations nnd Certain Sewer 

Corporations 

PURPOSE: This rule is intended lo prevent a Missouri Public Service Commission (commission) 

regulated electrical corporation, gas corporation, heating company, water corporation (with more 

than eight thousand (8,000) customers), or sewer corporation (with more than eight thousand 

(8,000) customers) from subsidizing an affiliate's operations (regulated and nonregulated). In 

order to accomplish this objective, the rule sets forth standards of conduct, financial standards, 

evidentiary standards, access requirements, !mining requirements, and record-keeping 

requirements applicable to any of these commission regulated utilities whenever any such entity 

participates in a transaction with an affiliated entity (except with regard to HVAC services as 

defined in section 386.754, RSMo., 2016, by the General Assembly of Missouri). 

(I) Definitions. 

(A) Affiliated entity means any person, including an individual, corporation, service compnny, 

corporate subsidiary, firm, pai1ncrship, incorporated or unincorporated association, political 

subdivision including a public utility district, city, town, county, or a combination of political 

subdivisions, which directly or indirectly, through one (I) or more intermediaries, controls, is 

controlled by, or is under common control with the covered utility. This term shall also include 

the nonregulated business operations of a covered utility. 

(13) Affiliate transaction means any transaction for the provision, receipt, purchase or sale of any 

information, asset, good or service, or portion of any good or service, between a covered utility 

and an affiliated entity. Affiliate transactions as defined by this rule shall also include all 

transactions carried out between any nonregulated business operation ofa covered utility and the 
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regulated business operations ofa covered utility. An afliliate trnnsaction for the purposes of this 

rule excludes heating, ventilating and air conditioning (HVAC) services as defined in section 

386.754 by the General Assembly of Missouri. 

(C) Affiliate Transactions Report means the liling that each covered utility is required to make 

with the secretary of the commission no later than each May 15, providing the information 

identified below in section (6) of this rule, Record Keeping Requirements. 

(D) Control (including the terms "controlling," "controlled by," and "common control") means 

the possession, directly or indirectly, of the power to direct, or to cause the direction of the 

management or policies of an entity, whether such power is exercised through one (I) or more 

intermediary entities, or alone, or in conjunction with, or pursuant to an agreement with, one or 

more other entities, whether such power is exercised through a majority or minority ownership or 

voting of securities, common directors, oflicers or stockholders, voting trusts, holding trusts, 

affiliated entities, contract or any other direct or indirect means. The commission shall presume 

that the beneficial ownership of ten percent ( I 0%) or more of voting securities or partnership 

interest of an entity constitutes control for purposes of this rule. This provision, however, slmll 

not be construed to prohibit a covered utility from rebutting the presumption that its ownership 

interest in an entity confers control. 

(E) Corporate suppo1t means joint corporate oversight, governance, support systems and 

personnel, involving payroll, shareholder services, financial reporting, human resources, 

employee records, pension management, legal services, and research and development activities. 

(F) Cost allocation manual (CAM) means the document which specifics the criteria, guidelines 

and procedures that the covered utility will follow to be in compliance with the commission's 

Affiliate Transactions Ruic. The CAM sets forth the covered utility's cost allocation, market 
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valuation, and intemal cost methods. The frequency of the filing of the covered utility's CAM is 

addressed in section (5) of this rule. 

(0) Covered utility means, for purposes of this rule, an electrical corporation, gas corporation, or 

heating company as defined in section 386.020, RSMo, subject to commission regulation 

pursuant to Chapters 386 and 393, RSMo, or a water corporation as defined in section 386.020, 

RSMo., subject to commission regulation pursuant to Chapters 386 and 393, RSMo., with more 

than eight thousand (8,000) customers or a sewer corporation as defined in section 386.020, 

RSMo, subject to commission regulation pursuant to Chapters 386 and 393, RSMo, with more 

than eight thousand (8,000) customers. 

(H) Derivatives means a financial instrument, traded on or off an exchange, the price of which is 

directly dependent upon (i.e., "derived from") the value of one or more underlying securities, 

equity indices, debt instruments, commodities, other derivative instruments, or any agreed-upon 

pricing index or arrangement (e.g., the movement over time of the Consumer Price Index or 

freight rates). Derivatives involve the trading of rights or obligations based on the underlying 

good, but do not directly transfer property. They are used to hedge risk or to exchange a noating 

rate of return for a fixed rate of return. 

(I) Electrical corporation, gus corporation, healing company, water corporation, or sewer 

corporation is as defined in section 386.020, RSMo., subject to commission regulation pursuant 

to Chapters 386 and 393, RSMo., i.e., a covered utility by the Affiliate Transactions Rules. 

(J) Financial advantage is provided by a covered utility to an affiliated regulated or nonrcgulated 

entity if the covered utility: 

(I) Compensates an affiliated entity for assets, goods, infonnation or services of any kind above 

the lesser of-
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A. The foir market price (FMI'); or 

13. The fully distributed cost (FDC) to the covered utility to provide the assets, goods, 

information or services for itself; or 

2. Transfers assets, goods, infonnation, or services of any kind lo an affiliated entity below the 

greater of-

A. The FMI'; or 

13. The FDC to the covered utility. 

(K) Fully distributed cost (FDC) means a methodology that examines all costs of an enterprise in 

relation to all the goods and services that arc produced. FDC requires recognition of all costs 

incurred directly or indirectly used to produce a good or service. Costs are assigned either 

through a direct or allocated approach. Costs that cannot be directly assigned or indirectly 

allocated (e.g., genernl and administrative) must also be included in the FDC calculation through 

a general allocation. 

(L) Information means any data obtained by a covered utility that is not obtainable by 

nonaffiliated entities or can only be obtained at a competitively prohibitive cost in either time or 

resources. 

(M) Long-term means a transaction in excess of thirty-one (31) days. 

(N) Marketing affiliate means an affiliated entity which engages in or arranges a commission

related sale of any natural gas service or portion of gas service to a shipper. 

(0) Nonregulnted operations means assets, goods, information, or services of an aflilinte of a 

covered utility, not subject to the jurisdiction of the commission under Chapters 386 and 393, 

RSMo. 

4 



(P) Opportunity sales means sales of unused contract entitlements necessarily held by a gas 

corporation to meet the daily and seasonal swings of its system customers and are intended to 

maximize utilization of assets that remain under regulation. 

(Q) Preferential position means treatment provided by the covered utility which places the 

affiliated entity at an unfoir advantage over its nonafliliated competitors. 

(R) Sewer corporation means a sewer corporation as defined in section 386.020, RSl'vlo., subject 

to commission regulation pursuant to Chapters 386 and 393, RSl'vlo., with more than eight 

thousand (8,000) customers, and is covered by this rule, but is not covered hy 4 CSR 240-

10.XXX. 

(S) Shippers means all current and potential transportation customers on a regulated gas 

corporation's natural gas distribution system. 

(T) Short-term means a transaction of thirty-one (31) days or less. 

(U) Transportation means the receipt of gas at one point on a gas corporation's system and the 

redelivery of an equivalent volume of gas to the retail customer of the gas at another point on the 

gas corporation's system including, without limitation, scheduling, balancing, peaking, storage, 

and exchange to the extent such services are provided pursuant to the regulated gas corporation's 

commission tarill: and includes opportunity sales. 

(V) Unfair advantage means an advantage that cannot be obtained by nonaffiliated entities or can 

only be ohtained at a competitively prohibitive cost in either time or resources. 

(W) Variance means an exemption granted by the commission from any applicable standard 

required pursuant to this rule. 

(X) Water corporation means a water corporation as defined in section 386.020, RSl'vlo., subject 

to commission regulation pursuant to Chapters 386 and 393, RSl'vlo., with more than eight 
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thousand (8,000) cuslomers and is covered by this rule, but is not covered by 4 CSR 240-

10.XXX. 

(2) Standards. 

(A) A covered ulility shall not provide a financial advantage to an affiliated entity. 

(13) Except as necessary to provide corporate support runctions, a covered utility shall conduct its 

business in such a way as not to provide any financial advantage or preferential position to an 

affiliated entity over another entity at any time. 

(C) A covered utility shall not participate in any artiliatcd transactions which arc not in 

compliance with this mle, except as otherwise provided in the variance section ( 11) or this rule. 

(D) If a cuslomer requests information from the covered utility about goods or services provided 

by an alliliated entity, the covered utility may provide information about the affiliate but must 

inform the customer that regulated services arc not tied to the use of an affiliate provider and that 

other service providers may be available. The covered utility may provide reference to other 

service providers or to commercial listings, but is not required to do so. 

(E) The covered utility shall include as part of its triennial CAM filing, the criteria, guidelines 

and procedures it will follow to be in compliance with this rule, including authorized and interim 

variances. Changes to the criteria, guidelines and procedures must be flied as part of the CAM 

no later than May 15 of the succeeding year in which the changes occur. 

(F) Marketing materials, information or advertisements by an affiliate entity that shares an exact 

or similar name, logo or trademark of the covered utility shall clearly display in a font size no 

smaller than the smallest font size on the page or announce that the affiliate entity is not 

regulated by the "Missouri Public Service Commission." 

6 



(3) Nondiscrimination Standards Respecting Gas Marketing. 

(A) Nondiscrimination standards under this section apply in conjunction with all the standards 

under this rule and control when a similar standard overlaps. 

(B) A regulated gas corporation shall apply all tariff provisions relating to transportation in the 

same manner to customers similarly situated whether they use afliliated or nonafliliated 

marketers or brokers. 

(C) A regulated gas corporation shall uniformly enforce its tariff provisions for all shippers. 

(D) A regulated gas corporation shall not, through a tariff provision or otherwise, give its 

marketing affiliate and/or its customers any prcforence over a customer using a nonafliliated 

marketer in matters relating to transportation or curtailment priority. 

(E) A regulated gas corporation shall not give any customer using its marketing afliliate a 

preference, in the processing of a request for transportation services, over a customer using a 

nonafliliatcd marketer, specifically including the manner and timing of such processing of a 

request for transportation services. 

(F) A regulated gas corporation shall not disclose or cause to be disclosed to its marketing 

afliliate or any nonaffiliatcd marketer any information that it receives through its processing of 

requests for or provision of transportation. 

(G) If a regulated gas corporation provides infonnation related to transporlation which is not 

readily available or generally known to other marketers to a customer using a markcling affiliate, 

it shall provide that information (electronic format, phone call, facsimile, etc.) 

contemporaneously to all nonaffiliated marketers transporting on its distribution system. 
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(H) A regulated gas corporation shall not condition or tic an ofTer or agreement to provide a 

transportation discount to a shipper to any service in which the marketing afliliutc is involved. If 

the regulated gas corporation seeks to provide a discount for transportation to any shipper using a 

marketing affiliate, the regulated gas corporation shall, subject to nn appropriate protective order-

I. File for approval of the transaction with the secretary of the commission and provide a copy to 

the commission staff counsel and the Office of the Public Counsel; 

2. Disclose whether the marketing alliliatc of the regulated gas corporation is the gas supplier or 

broker serving the shipper; 

3. File quarterly public reports with the secretary of the commission which provide the aggregate 

periodic and cumulative number of transportation discounts provided by the regulated gas 

corporation; and 

4. Provide the aggregate number of such agreements which involve shippers for whom the 

regulated gas corporation's marketing affiliate is or was at the time of the granting of the 

discount the gas supplier or broker. 

(I) A regulated gas corporntion shall not make opportunity sales directly to a customer of its 

marketing affiliate or to its marketing affiliate unless such supplies and/or capacity arc made 

available to other similurly situated customers using nonalliliated marketers on an identical basis 

given the nature of the transactions. 

(J) /\ regulated gas corporation shall not condition or tic agreements (including prearranged 

capacity release) fi.1r the release of interstate or intrastate pipeline capacity to any service in 

which the marketing alliliate is involved under terms not oflcrcd to nonalliliated companies and 

their customers. 
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(K) A regulated gas corporation shall maintain its books of account and records completely 

separate and apart from those of the marketing affiliate. 

(L) A regulated gas corporation is prohibited from giving any customer using its marketing 

affiliate preference with respect to any tariff provisions that provide discretionary waivers or 

variances. 

(l'vl) A regulated gas corporation shall maintain records when ii is made aware of any marketing 

complaint against an affiliated entity--

I. The records should contain a log detailing the date the complaint was received by the 

regulated gas corporation, the name of the complainant, a brief description of the complaint and, 

as applicable, how it has been resolved. lfthe complaint has not been recorded by the regulated 

gas corporation within thirty (30) days, an explanation for the delay must be recorded. 

(N) A regulated gas corporation will not communicate to any customer, supplier or third parties 

that any advantage may accrue to such customer, supplier or third parly in the use of the 

regulated gas corporation's services as a result of that customer, supplier or third party dealing 

with its marketing afliliate and shall refrain from giving any appearance that it speaks on behalf 

of its affiliated entity. 

(0) !fa customer requests infonnation about a marketing affiliate, the regulated gas corporation 

may provide the requested information but shall also provide a list of all marketers operating on 

its system. 
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(4) Evidcntiary Standards for Affiliate Transactions. 

(A) When a covered utility purchases information, assets, goods or services from an affiliated 

entity, the covered utility shall either obtain competitive bids for such information, assets, goods 

or services or demonstrate why competitive bids were neither necessary nor appropriate. 

(13) In transactions that involve either the purchase or receipt of information, assets, goods or 

services by a covered utility from an affiliated entity, the covered utility shall document both the 

FMP of such information, assets, goods and services and the FDC to the covered utility to 

produce the information, assets, goods or services for itselt: 

(C) In transactions that involve the sale or provision of information, assets, goods or services to 

affiliated entities, the covered utility must demonstrate that it--

I. Considered all costs incurred to complete the transaction; 

2. Calculated the costs at times relevant to the transaction; 

3. Allocated all joint and common costs appropriately; and 

4. Adequately determined the FMP of the information, assets, goods or services. 

(D) In transactions involving the receipt or purchase of infonnation, assets, goods or services by 

the covered utility from an affiliated entity, the covered utility will use a commission-approved 

CAM. This CAM can use benchmarking practices that can constitute compliance with the 

market value requirements of this section if approved by the commission. 

(E) If covered utility plans to transfer ten percent ( I 0%) or more of its employees to an affiliated 

regulated or nonregulatcd entity, it must provide notice to the secretary of the commission by 

registered mail or electronic filing in EFIS ninety (90) days in advance of doing so, providing the 

names and job descriptions of officers and managers and the job descriptions of such other 
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employees who are planned to be transferred and the locations to which they are to be sent if 

they arc being re-located. 

(5) Cost Allocation Manuals (CAM) 

(A) Covered utilities shall file with the commission for its approval a CAM every three (3) years 

on or before May 15. The commission may accept, reject, or direct a covered utility to modify 

its CAM. 

(B) All affected sections and pages ofa covered utility's CAM shall be updated and filed with 

the commission for its approval within sixty (60) days of any of the following conditions: 

I. A new nonrcgulatcd operation is commenced or acquired, or an existing nonutility 

operation is eliminated or divested, by the covered utility; 

2. A change in the covered utility's allocation methodology; 

3. An affiliate relationship of the covered utility changes; or 

4. Operations affecting nonregulatcd operations change sufficiently to warrant new 

allocation methodology. 

(6) Record Keeping Requirements. 

(A) A covered utility shall maintain books, accounts and records scpurate from those of its 

affiliates. 

(B) Each covered utility shall maintain the following infonnation in a mutually agreed-to 

electronic format (i.e., agreement between the commission staff, Public Counsel and the covered 

utility) regarding affiliate transactions with affiliated entities on a calendar year basis nnd shall 

file such information in the form of an Affiliate Transactions Report with the secretary of the 

commission in EFIS and serve a copy on commission staff counsel and the Public Counsel by no 

later than May 15 of the succeeding year: 
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I. A full and complete list of all afliliated entities as defined by this rule; 

2. A full and complete list of all assets, goods, information and services sold or provided to, or 

purchased or received from, affiliated entities; 

3. A full and complete list of all contracts entered with afiiliatcd entities; 

4. A full and complete list of all affiliate transactions unde,taken with affiliated entities without a 

written contract together with a brief explanation of why there was no contract; 

5. The amount of all affiliate transactions by afiiliated entity and account charged; and 

6. The basis used (e.g., FMP, FDC, etc.) to record each type of affiliate transaction. 

(C) In addition, each covered utility shall maintain the following information regarding alliliate 

transactions on a calendar year basis: 

I. Records identifying the basis used (e.g., FMI', FDC, etc.) to record all affiliate transactions; 

and 

2. 13ooks of accounts and supporting records in sufficient detail to permit verification of 

compliance with this rule. 

(7) Records of AITiliated Entities. 

(A) Each covered utility shall ensure tlmt its parent and any other affiliated entities nmintain 

books and records that include, at a minimum, the following information regarding affiliate 

transactions: 

I. Documentation of the costs associated with affiliate transactions that are inc111Ted by the 

parent or affiliated entity and charged to the covered utility; 

2. Documentation of the methods used to allocate and/or share costs between affiliated entities 

including other jurisdictions and/or corporate divisions; 
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3. Description of costs that are not subject to allocation to affiliate transactions and 

documenlalion supporting the nonassignment of these costs to affiliate transactions; 

4. Descriptions of the types of services that corporate divisions and/m· other centralized functions 

provided to any affiliated entity or division accessing lhc covered utility's contracted services or 

facilities; 

5. Names and job descriptions of lhe officers and managers, and only the job descriptions of such 

other employees that tnmsferred or were transferred from the covered utility lo an affiliated 

entity; 

6. Evaluations of the effect on the reliability of services provided by the covered utility resulting 

from the access to regulated contmcts and/or facilities by affiliated entities; 

7. Policies regarding the access lo services available lo nonregulaled affiliated entities desiring 

use of the covered utility's conlracls and facilities; and 

8. Descriptions of and supporting documentation related to any use of derivatives that may be 

related to the covered utility's operation even though obtained by the parent or affiliated entity. 

(8) Access lo Records of Affiliated Entities. 

(A) To the extent permitted by applicable law and pursuant to established commission discovery 

procedures, a covered utility shall make available the books and records of its parent and any 

other affiliated entities when required in the application of this rule. 

(B) The commission shall have the authority to--

I. Review, inspect and audit books, accounts and other records kept by a covered utility or 

affiliated entity for the sole purpose of ensuring compliance with this rule and making findings 

available lo the commission; and 
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2. Investigate the operations or a covered utility or affiliated entity and their relationship to each 

other for the sole purpose of ensuring compliance with this rule. 

(9) Record Retention. 

(A) Records required under this rule shall be maintained by each covered utility for a period of 

not less than six (6) years. 

( I 0) Training 

(A) The covered utility shall train and advise its personnel as to the requirements and provisions 

of this rule as appropriate lo ensure compliance. 

(11) Variances. 

(A) A variance from the standards in this rule may be obtained by compliance with paragraphs 

( 11 )(A) I. or ( 11 )(A)2. The granting or a variance to one covered utility docs not constitute a 

waiver respecting or otherwise affect the required compliance of any other covered lllility to 

comply with the standards. The scope or a variance will be determined based on the facts and 

circumstances found in support of the application. 

I. A covered utility may request a variance upon written application in accordance with 

commission procedures set out in 4 CSR 240-2.060(4) but it may not engage in such an affiliate 

transaction not in compliance with the standards set out in subsection (2)(A) or this rule unless it 

is first granted the variance by the commission for good cause shown; or 

2. A covered utility may engage in an affiliate tnmsaction not in compliance with the standards 

set out in subsection (2)(A) of this rule, on an interim basis, when to its best knowledge and 
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belief, compliance with the standards would not be in the best interests of its regulated customers 

and it complies with the procedures required by subparngrnphs (I l)(A)2.A. and (I l)(A)2.8. of 

this rule--

A. All reports and record retention requirements for each affiliate transaction must be complied 

with; and 

8. Notice of the noncomplying affiliate transaction shall be filed with the secretary of the 

commission and a copy served upon the commission staff counsel and the Public Counsel within 

ten ( I 0) days of the occurrence of the non-complying afliliate tnmsaction. The notice shall 

provide a detailed explanation of why the affiliate transaction should be exempted from the 

requirements of subsection (2)(A), and shall provide a detailed explanation of how the afliliale 

transaction was in the best interests of the regulated customers. Within thirty (30) days of the 

notice of the noncomplying affiliate transaction, any person, entity, or association shall have the 

right to request a hearing regarding the noncomplying affiliate transaction. The commission may 

grant or deny the request for hearing al that time. If the commission denies a request for hearing, 

the denial shall not in any way prejudice a person's, entity's, or association's ability lo challenge 

the alTiliate trnnsaction at the time of the filing of the annual Affiliate Transactions Report. 

Requesting a hearing regarding the noncomplying affiliate transaction within thi11y (30) days of 

the covered utility's initial notice of the noncomplying affiliate transaction, is not a prerequisite 

for a person, entity, or association challenging the afliliate transaction within thirty (30) days of 

the liling of the annual Affiliate Transactions Report. (Section 386.550 RSMo., applies to the 

commission's determinations after grnnting a request for a hearing filed within thirty (30) days of 

the initial notice of the noncomplying affiliate transaction.) At the time of the filing of the 

covered utility's annual AITiliatc Transactions Report filing, the covered utility shall life with the 
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secretary of the commission, a listing or all non-complying afliliate transactions which occurred 

between the period of the lust filing and the current filing. Any arliliate transaction submillcd 

pursuant to this section shall remain interim, subject to disallowance, pending final commission 

determination on whether the noncomplying afliliate transaction resulted in the best interests of 

the regulated customers, if the commission did not grant a request for a hearing if notice of the 

occurrence of the non-complying afliliate trnnsaction had been provided within ten (10) days of 

the occurrence. 

AUTHORITY: sections 386.250, RSMo., Supp. 1998, and 393.140, RSMo., 1994.* Original rule 

tiled April 26, 1999, effective Feb. 29, 2000; State ex rel. Atmos Energy Cm71. v. Public Serl'. 

Comm '11, 103 S.W.3d 753 (Mo.bane 2003); Q/jice ,if the Public Co1111se/ v. Public Serv. 

Co111111'11, 409 S.\V.3d 371 (Mo.bane 2013). 

*Origiual authority: 386.250, RSMo., 1963, amended 1967, 1977, 1980, 1987, 1988, 1991, 1993, 

1995, 1996 and 393.140, RSMo., 1939, amended 1949, 1967. 
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4 CSR 240-10.XXX IIVAC Services Affiliate Transactions 

PURPOSE: This rule prescribes the requirements for HVAC services respecting affiliated 

entities and regulated electrical corporations, gas corporntions, and heating companies (covered 

utilities) when such covered utilities participate in affiliated trnnsactions with an HY AC 

affiliated entity as set forth in sections 386.754, 386.756, 386.760, 386.762 and 386.764, RSMo., 

by the General Assembly of the Stale of Missouri. 

(I) Definitions. 

(A) Affiliated entity means any entity not regulated by the Public Service Commission 

(commission) which is owned, controlled by or under common control with a utility and is 

engaged in HVAC services. 

(13) Control (including the terms "controlling," "controlled by," and "common control") means 

the possession, directly or indirectly, of the power to direct, or to cause the direction of the 

management or policies ofan entity, whether such power is exercised through (I) one or more 

intermediary entities, or alone, or in conjunction with, or pursuant to an agreement with, one (I) 

or more other entities, whether such power is exercised through a majority or minority ownership 

or voting of securities, common directors, otlicers or stockholders, voting trusts, holding trnsts, 

affiliated entities, contract or any other direct or indirect means. The commission shall presume 

that the beneficial ownership of more than ten percent (10%) of voting securities or partnership 

interest ofan entity confers control for purposes of this rule. This provision, however, shall not 

be construed to prohibit a covered utility from rebutting the presumption that its ownership 

interest in an entity confers control. 

Attachment 8 



(C) Covered utility means an electrical corporation, gas corporation, or heating company as 

defined in section 386.020, RSMo, subject to commission regulation pursuant to Chapters 386 

and 393, RSMo. and covered by this rule. 

(D) Fully distributed cost means a methodology that cxmnincs all costs of an enterprise in 

relation to all the goods and services that are produced. Fully distributed cost requires 

recognition of all costs incurred directly or indirectly used to produce a good or service. Costs 

arc assigned either through a direct or allocated approach. Costs that cannot be directly assigned 

or indirectly allocated (e.g., general and administrative) must also be included in the fully 

distributed cost calculation through a general allocation. 

(E) HVAC services means the warranty, sale, lease, rental, installation, construction, 

modernization, retrofit, maintenance or repair of heating, ventilating and air conditioning 

(HY AC) equipment. 

(f') Regulated electric corporation, gas corporation, and heating company means an entity as 

defined in section 386.020, RSMo., which is subject to commission regulation pursuant lo 

Chapter 386 and 393, RSMo., and thus is covered by this rule 

(G) Utility contractor means a person, including an individual, corporation, !inn, incorporated or 

unincorporated association or other business or legal entity, that contracts, whether in writing or 

not in writing, with a covered utility to engage in or assist any entity in engaging in HVAC 

services, but does not include employees of a covered utility. 

(2) A covered utility may not engage in HY AC services, except by an affiliated entity, or as 

provided in section (8) or (9) of this rule. 



(3) No affiliated entity or utility contractor may use any vehicles, service tools, instruments, 

employees, or any other covered utility's assets, the cost of which are recoverable in the 

regulated rates for a covered utility service, to engage in HVAC services unless the covered 

utility is compensated for the use of such assets at the fully distributed cost to the covered utility. 

(A) The determination ofa covered utility's cost in this section is defined in subsection (l)(D) of 

this rule. 

(4) A covered utility may not use or allow any affiliated entity or utility contractor to use the 

name of such covered utility to engage in HY AC services unless the covered utility, affiliated 

entity or utility contractor discloses, in plain view and in bold type on the same page as the name 

is used on all advertisements or in plain audible language during all solicitations of such services, 

a disclaimer that states the services provided are not regulated by the commission. 

(5) A covered utility may not engage in or assist any affiliated entity or utility contractor in 

engaging in I-IVAC services in a manner which subsidizes the activities of such covered utility, 

afliliated entity or utility contractor to the extent of changing the rates or charges for the covered 

utility's services above or below the rates or charges that would be in effect if the covered utility 

were not engaged in or assisting any affiliated entity or utility contractor in engaging in such 

activities. 

(6) Any affiliated entities or utility contractors engaged in HVAC services shall maintain 

accounts, books and records separate and distinct from the covered utility's regulated operations. 

(7) The provisions of this rule shall apply to any affiliated entity or utility contractor engaged in 

I-IVAC services that is owned, controlled or under common control with u covered utility 

providing regulated services in the state of Missouri or any other state. 



(8) A covered utility engaging in HY AC services in the state of Missouri five (5) years prior to 

August 28, 1998, may continue providing, to existing as well as new customers, the same type of 

services as those provided by the covered utility five (5) years prior lo August 28, 1998. 

(A) To qualify for this exemption, the covered utility shall file a pleading before the commission 

for approval. 

I. The commission may establish a case to determine if the covered utility qualifies for an 

exemption under this rule. 

(9) The provisions of this section shall not be construed to prohibit a covered utility from 

providing emergency service, providing any service required by law or providing a program 

pursuant to an existing taritl; rule or order of the commission. 

( I 0) Waiver 

(A) Provisions of this rule may be waived by the Commission for good cause shown. 

· AUTHOIUTY: seclio11s 386.760.1, RSMo., Supp. 1998 and 393.140, RSMo., /99./. • Original rule 

filed Dec. 17, 1998, ~/leclive Aug. 30, /999. 

*Original a11/hori1y: 386.760./, RSMo., 1998 and 393.140, 1/SMo /939, amended /949, /967. 



Title 4-DEPARTMENT OF 
ECONOMIC DEVELOPMENT 

Division 240-Public Service Commission 
Chapter 20- Electric Utilities 

PROPOSED RESCISSION 

4 CSR 240-20.015 Affiliate Transactions 

PURPOSE: This mle is being rescinded in its enlirety and consolidated in/a a streamlined and 
simpl{f,ed mle in Chapter I 0. 

A UTf!ORITY: sections 386.250, RSMo. Supp. 1998, and 393.140, RSMo /994. * Original rule 
.filed April 26, /999, ~ffective Feb. 29, 2000. 

*Original Authority: 386.250, RSMo /963, amended /967, /977, /987, /988, /99/, /993, /995, 
/996 and 393./40, RSMo /939, amended /9./9, 1967. 

PUBLIC COST: This proposed rescission will not cost .,·rate agencies or political subdivisions 
more tlumjfre hundred dollars ($500) in the aggregate. 

PRIVATE COS7'.· 111is proposed rescission will not cost private elllilies more llmn.f)ve hundred 
dollars ($500) in the aggregale. 

NOTICE OF PUBLIC HEARING AND NO71CE TO SUBM!T CO,HMEN'l:',: Anyone mayjlle a 
state111e11t in support of or in opposition to the proposed rescission with the Missouri Public 
Service Commission, 200 Madison S/reet. P.O. Box 360, Jefferson Cily MO 65/02-1/360. To be 
considerecf, comments 11111st be received within thirty (30) days aj/er publica/ion 1!flhis no/ice in 
the Missouri Register. A public hearing is scheduled/or [lime, place and address of hearing/. 

Allachmcnt C 



Title 4-DEPARTMENT OF 
ECONOMIC DEVELOPMENT 

Division 240-Public Service Commission 
Chapter 40 - Gas Utilities and Gas Safety Standards 

PROPOSED RESCISSION 

4 CSR 240-40.015 Affiliate Trnnsnctions 

PURPOSE: This rule is being resci11ded in its entirely and consolidaled i11to a slrea111/i11ed and 
simplified m/e in Chap/er 10. 

AUT/iORlTY: sections 386.250, RSMo. Supp. 1998, and 393.140, RS,Ho 1994. * Original mle 
.flied April 26, /999, ~(/eclive Feb. 29, 2000. 

*Original Authority: 386.250, RSMo /963, amended /967, 1977, /987, 1988, /99/, /993, /995, 
/996 and 393.140, RSMo /939, amended /949, /967. 

PUBLIC COS7'.· This proposed rescission will not cost stale agencies or political subdivisions 
more than jive hundred dollars ($500) in the aggregate. 

PRIVATE COST: 711is proposed rescissio11 will 1101 cos/ private entities more than.five l1111u/red 
dollars ($500) ill the aggregate. 

NOTICE OF PUBLIC I/EARING AND NOTICE TO SUBMIT COMMENTS: A11yo11e may.file a 
statement in support ofor in opposition lo /he proposed rescissio11 with the Missouri Public 
Service Commission, 200 Madison Streel. P.O. Box 360, Jej/erson Cily MO 65102-0360. To be 
co11sidered, co111111e11/s must be received within thirty (30) days <1/ler publicalion of /his 110/ice in 
the Missouri Regis/er. A public hearing is scheduled.for [lime, place and address •ifheari11gj. 



Title 4-DEPARTMENT OF 
ECONOMIC DEVELOPMENT 

Division 240-Public Service Commission 
Chapter 80 - Steam Hen ting Utilities 

PROPOSED RESCISSION 

4 CSR 240-80.015 Affiliate Trnnsactions 

PURPOSE: 1'l1is rule is being rescinded ill ifs entirety and consolidated into a streamlined and 
simp///led rule in Chapter /0. 

AUTHORITY: sections 386.250, RSMo. Supp. 1998, and 393.140, RSMo 1994. * Original mle 
.filed April 26, /999, effective Feb. 29, 2000. 

*Original Authority: 386.250, RSMo 1963, amended 1967, 1977, 1987, /988, 199/, /993, 1995, 
19961111d 393./40, RSMo 1939, amended /949, 1967. 

PUBLIC COST: 111is proposed rescission will not cost slate agencies or political subdivisions 
more lhanjive hundred dollars ($500) in the aggregate. 

PRIVATE COS1'.· 111is proposed rescission will 1101 cost private entities more tlum.flve hundred 
dollars ($500) in the aggregate. 

NOTICE OF PUBLIC HEARING AND NOTICE TO SUIJMITCOMlv/ENTS: Anyone may.file a 
sta1e111e111 in support of or in opposition to the proposed rescission with the Missouri Public 
Sen•ice Commission, 200 Madison Streel. P.O. !Jox 360, Je_fferso11 City MO 65 /02-0360. fo be 
considere,/, co111111e11/s must he received within thirty (30) days <ifier publication of/his notice in 
the Missouri Register. A public hearing is scheduled/or [time, place and address of hearing]. 



Title 4-DEPARTMENT OF 
ECONOMIC DEVELOPMENT 

Division 240-Public Service Commission 
Chapter 40 - Gas Utilities and Gas Safety Standards 

PROPOSED RESCISSION 

4 CSR 240-40.016 Marketing Affiliate Trnnsnctions 

PURPOSE: 71/is rule is being rescinded in its e/1/irety and co11solidated into a streamlined and 
simp//fied rule in Chapter IO. 

AUTHORITY: sections 386.250, /ISMo. Supp. 1998, and 393.140, RSMo 1994. * Original mle 
.flied April 26, 1999. ~tfective Feb. 29, 2000. 

*Original Authori(l'.' 386.250, RSlv/o 1963. amended 1967, 1977, 1987, /988, /991, 1993, 1995, 
1996 and 393.140, IISMo 1939, amended 1949, 1967. 

PUBLIC COST: 11,is proposed rescission will 1101 cost slate agencies or polilicctl subdivisions 
more 1/11111.five hundred dollars ($500) in !he aggregate. 

PRIVATE COST: This proposed rescission will not cost private entities more lhan.five hundred 
dollars ($500) i11 !he aggregate. 

NOTICE OF PUBLJC HEARING AND NOTICE TO SUB,WIT COMMIINTS: A11yo11e may file a 
statement in suppol'I ofor in opposition to the proposed rescission with the Missouri Public 
Service Co111111issio11, 200 Madiso11 Street. P.O. Box 360, Jefferson City MO 65102-0360. To be 
considered, co111111e11/s must be received within thli'ly (30) days a.fier pub/ica/io11 of/his notice i11 
the Mi.mmri Register. A public hearing is scheduled/or {lime, place and address ofheari11g/. 



Title 4-DEPARTMENT OF 
ECONOMIC DEVELOPMENT 

Division 240-Public Service Commission 
Chapter 20- Electric Utilities 

PROPOSED RESCISSION 

4 CSR 240-20.017 IIVAC Services Affiliate Transactions 

PUIU'OSE: This rule is being rescinded in its enlirety and co11solid111ed into a streamlined and 
simpl/fied mle i11 Chap/er IO. 

AUTHORITY: sections 386. 760. 1, RS,Ho Supp. /998 and 393.140, RSMo 1994. • Original rule 
.filed Dec. 17, 1998, e.t)ective Aug. 30, 1999. 

*Original 1111/hority: 386.760.I, RSMo /998 and 393./40, RSMo /939, amended 1949, 1967. 

PUBLIC COST: 11,is proposed resci.1:Yion will no/ cos/ sla/e agencies or political .\'1/bdMsions 
more than.five hundred dollars ($500) in !he aggregate. 

PRIVATE COS1'.· 111is proposed rescission will 11ot cost private ellfilies more than five hundred 
dollars (S500) in !he aggregale. 

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM,'v!EiVTS: Anyone may file a 
s/ateme11t in s11pporl ofor i11 opposition to the proposed rescission wilh !he ,Wissouri Public 
Service Commission, 200 Madison S!ree/. P. 0. Box 360, .!~fferso11 Cily ,\,/() 65 I 02-0360. To be 
considere,I, comments 11111s1 be received wilhin lhli'ly (30) days qfier publicalion of this notice in 
the Missouri Regis/er. A p11hlic hearing is scheduledfi>r {time, place a11d address of hearing]. 



Title 4-DEPARTMENT OF 
ECONOMIC DEVELOPMENT 

Division 240-Pul>lic Service Commission 
Chnptcr 40- Gns Utilities and Gas Safety Standards 

PROPOSED RESCISSION 

4 CSR 240-40.017 HVAC Services Affiliate Transactions 

PURPOSE: This rule is being rescinded in its en/irely and consolida!ed info a s/rea111li11ed and 
simpl/fied rule in Chap/er 10. 

AUTHORITY: sec/ions 386. 760. l. RSMo Supp. 1998 and 393.140, RSMo 199./. * Original rule 
filed Dec. 17, 1998, ejfeclive Aug. 30, /999. 

*Original authority: 386.760. /, 1/SMo 1998 and 393.1./0, RSMo 1939, amended 19./9, /967. 

PUBLIC COS1'.· 111is proposed rescission will 1101 rnsl stale agencies or polilical subdivisions 
more J/w11Jive hundred dollars ($500) in the aggregate. 

l'l/lVATE COST: 11,isproposed re.1·cis.~ion will not cost private entities 111ore tlwn.five hundred 
dollars ($500) in the aggregate. 

NO11CE OF l'UBllC HEAlUNG AND NOTICE TO SUBMIT COMMENTS: Anyoue may.tile a 
s/ate111e11t in support <!f'or in opposilion to the proposed rescission with the Missouri Public 
Service Commission, 200 Madison Stree/. P.O. Box 360, Jefferson Cily MO 65102-0360. To be 
considered, comments must be received within Jhirty (30) days qf/er publication of/his notice in 
the Missouri Register. A public hearing is scheduledfi,r [lime, place and address of/,earing]. 



Title 4-DEPARTMENT OF 
ECONOMIC DEVELOPMENT 

Division 240-Public Service Commission 
Chapter 80 - Steum Heating Utilities 

PROPOSED RESCISSION 

4 CSR 240-80.017 HVAC Services Affiliate Transactions 

PUJU'OSE: 11,is rule is being rescinded in its entirely and co11solida1ed into a s/reamlined and 
simpf!/ied rule in Chapter 10. 

AUTIIO/1/TY: sec/ions 386. 760. I, RSMo Supp. 1998 and 393. 140, 1/SMo 1994. • Or~~inal mle 
filed Dec. 17, 1998, e_ffeclive Aug. 30, 1999. 

*Original authority: 386.760.J, 1/SMo /998 and 393./40, RSMo /939, amended 1949, /967. 

PUBLIC COST: This proposed rescission will 110/ cost stale agencies or political subdivisions 
more tlumfive hundred do/Im·.,· (S500) in the aggregate. 

PRIVATE COST: This proposed rescission will 110/ cos/ private entilies more llumfive h1111dret! 
dollars ($500) in the aggregate. 

NO11CE OF PUBLIC fl EARING AND NOTICE TO SUBMITCO,H,\1EN7:'i: A11)'()11e mav {tie a . . . 
statement in support ,!for in opposition lo !he proposed rescission with the Missouri l'ublic 
Service Commission, 200 Madison Street. P.O. Box 360, Jefferson City MO 65 / 02-0360. To be 
considered, comments mus/ be received within thir(J' (30) days <!fier pub/icalion of !his 110/ice in 
the Missouri Register. A public hearing is scheduled ji,r [lime, place and address of hearing]. 



STATE OF MISSOURI 

OFFICE OF THE PUBLIC SERVICE COMMISSION 

I have compared the preceding copy with the original on file in 

this office and I do hereby certify the same to be a true copy 

therefrom and the whole thereof. 

WITNESS my hand and seal of the Public Service Commission, 

at Jefferson City, Missouri, this 11 th day of July 2018. 

/1Jr:rtcw:d~~ 
Secretary 



MISSOURI PUBLIC SERVICE COMMISSION 

July 11, 2018 

File/Case No. AW-2018-0394 

Missouri Public Service 
Commission 
Staff Counsel Department 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

Brightergy, LLC 
Legal Department 
P.O. Box 412034 
Kansas City, MO 64141 

City of Riverside, Missouri 
Legal Department 
2950 NW Vivion Road 
Riverside, MO 64150 

Consumers Council of Missouri 
Legal Department 
2510 Sutton Blvd. 
St. Louis, MO 63143-2116 

Environmental Defense Fund 
Legal Department 
1875 Connecticut Ave, NW 
One Brookings Dr 
Washington, DC 20009 
nkaras@edf.org 

Liberty Utilities (MNG) 
Legal Department 
2751 North High Street 
Jackson, MO 63755 

Office of the Public Counsel 
Hampton Williams 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102 
opcservice@ded.mo.gov 

City of Jefferson City, Missouri 
Legal Department 
320 E. McCarty Ave. 
Jefferson City, MO 65101 

City of St. Joseph, Missouri 
Legal Department 
City Hall, Room 307 
1100 Frederick Avenue 
St. Joseph, MO 64501 

Dogwood Energy, LLC 
Legal Department 
P.O. Box 110 
25111 E 175th Street 
Pleasant Hill, MO 64080 

Kansas City Power & Light 
Company 
Legal Department 
One Kansas City Place, 1200 
Main Street 
PO Box 418679 
Kansas City, MO 64105 

Midwest Energy Consumers 
Group 
Legal Department 
807 Winston Court 
Jefferson City, MO 65101 

AG Processing, Inc. 
Legal Department 
12700 West Dodge Rd. 
Omaha, NE 68154 

City of Joplin, Missouri 
Legal Department 
602 S. Main 
Joplin, MO 64801 

City of Warrensburg, Missouri 
Legal Department 
102 South Holden 
Warrensburg, MO 65656-5656 

Empire District Electric 
Company, The 
Legal Department 
602 S. Joplin Avenue 
P.O. Box 127 
Joplin, MO 64802 

KCP&L Greater Missouri 
Operations Company 
Legal Department 
One Kansas City Place, 1200 
Main Street 
P.O. Box 418679 
Kansas City, MO 64105 

Midwest Energy Users' 
Association 
Legal Department 
215 West Main St. 
P.O. Box 186 
Cleveland, MO 64734 



Missouri Department of Natural 
Resources 
Legal Department 
1101 Riverside Drive 
P.O. Box 176 
Jefferson City, MO 65102-0176 

Missouri Joint Municipal 
Electric Utility Commission 
Legal Department 
1808 Interstate 70 Dr. SW 
Columbia, MO 65203 

Missouri School Boards' 
Association 
Legal Department 
2100 1-70 Drive Southwest 

Columbia, MO 65203 

National Housing Trust 
Legal Department 
1101 3oth Street, NW, Ste. 100A 
Washington, DC 20007 

Missouri Division of Energy 
Legal Department 
301 W. High St., Room 720 
P.O. Box 1766 
Jefferson City, MO 65102 

Missouri Propane Gas 
Association 
Legal Department 
411 O Country Club Drive 
Jefferson City, MO 65109 

Missouri-American Water 
Company 
Legal Department 
727 Craig Road 
St. Louis, MO 63141 

Natural Resources Defense 
Council 
Legal Department 
20 North Wacker Drive, Suite 
1600 
Chicago, IL 60606 

Renew Missouri Sierra Club 
Legal Department Legal Department 
409 Vandiver Dr., Building 5, Suite 2101 Webster St., Ste. 1300 
205 Oakland, CA 94612 
Columbia, MO 65201 

Triumph Foods, LLC 
Legal Department 
5302 Stockyards Expressway 
St. Joseph, MO 64504 

Utility Workers Union of 
America Local 335 
Legal Department 
7730 Carondelet, Suite 200 
c/o Jan Bond 
St. Louis, MO 63105 

Union Electric Company 
Legal Department 
1901 Chouteau Avenue 
P.O. Box 66149, Mail Code 1310 
St. Louis, MO 63166-6149 
AmerenMOService@ameren.com 

Veolia Energy Kansas City, Inc 
Legal Department 
115 Grand Blvd. 
Kansas City, MO 64106 

Missouri Industrial Energy 
Consumers {MIEC) 
Legal Department 
211 N. Broadway, Suite 3600 
St. Louis, MO 63102 

Missouri Public Service 
Commission 
Steve Dottheim 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
steve.dottheim@psc.mo.gov 

MoGas Pipeline LLC 
Legal Department 
329 Josephville Rd. 
Wentzville, MO 63385 

Public Water Supply District No. 
1 of Andrew County 
Legal Department 
2001 S. 71 Highway 
Savannah, MO 64485 

Summit Natural Gas of 
Missouri, Inc. 
Legal Department 
7810 Shaffer Parkway #120 
Littleton, CO 80127 

USW Local 11-6 
Legal Department 
7750 Olive Blvd. 
St. Louis, MO 63130 
gasworkerslocal@sbcglobal.net 



Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s). 

Sincerely, 

m(YV\>A d-, w~ 
Morris L. Woodruff 
Secretary 

Distributed to all Missouri Electrical Corporations, Gas Corporations, Heating Companies, Water Corporations with more than 8,000 
customers, and Sewer Corporations with more than 8,000 customers. 

Recipients listed above with a valid e-mail address will receive electronic service. Recipients without a valid e-mail 
address will receive paper service. 


