   
              STATE OF MISSOURI


               PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 10th day of March, 2005.
Big River Telephone Company, LLC, 

)

Birch Telecom of Missouri, Inc., ionex

)

communications, Inc., NuVox 


)

Communications of Missouri, Inc., Socket
)

Telecom, LLC, XO Communications 

)

Services, Inc., and Xspedius 


)

Communications, LLC,
 


)

) 
Case No. TC-2005-0294
Complainants, 

)

)

v. 






)

)

Southwestern Bell Telephone, L.P. dba 

)

SBC Missouri, 




)

)

Respondent.


)
ORDER REQUIRING CONTINUED PROVISIONING OF SERVICE
On March 3, 2005, Big River Telephone Company, LLC, Birch Telecom of Missouri, Inc., ionex communications, Inc., NuVox Communications of Missouri, Inc., Socket Telecom, LLC, XO Communications Services, Inc., and Xspedius Communications, LLC (referred to as the “CLEC Coalition”) filed a complaint against Southwestern Bell Telephone, L.P. dba SBC Missouri. 
The CLEC Coalition alleges that SBC Missouri intends to terminate UNE services in violation of its commitments in the M2A.  Specifically, the CLEC Coalition alleges that:

SBC Missouri has threatened to breach those Agreements by unilaterally refusing to continue accepting and processing the Coalition members’ orders for unbundled elements, including moves, adds, and changes to the existing embedded customer base, and new orders for high capacity loop and transport, under the rates, terms and conditions of their respective M2A-based Agreements. SBC Missouri has wrongfully asserted that it may unilaterally revise the Agreements based on certain changes in law, rather than follow the procedures set forth in the Agreements to address such changes. 
The CLEC Coalition asserts that its members will suffer imminent and irreparable harm if SBC Missouri is allowed to refuse to accept and process orders. 

The Commission will not address in this order the question of what rates, terms, and conditions should ultimately apply to service provided pursuant to this order, nor will it address the question of the appropriate way to implement the changes required by the Federal Communications Commission’s Triennial Review Order on Remand.  Neither of those questions should be determined before SBC Missouri has had an opportunity to file its answer to the complaint, and possibly not until after an evidentiary hearing. 
However, the allegations raised by the CLEC Coalition are serious, and if they prove true, the members of that coalition may suffer harm.  Accordingly, the Commission will order SBC Missouri to take no actions that could disrupt service to the CLEC Coalition members and their customers.  This order simply requires SBC Missouri, during the course of this proceeding or until otherwise ordered by this Commission, to continue to process CLEC requests.  Nothing in this order should be taken as a validation or repudiation of the position taken by the CLEC Coalition in its complaint, or of the position allegedly taken by SBC Missouri in its Accessible Letters (attached to the complaint).

The Commission will not allow the state of affairs created by this order to go on indefinitely; the Commission will resolve this matter expeditiously.  SBC Missouri has already been ordered to file its answer to the complaint no later than March 14, 2005. The Commission will schedule a prehearing conference to discuss the issues, to discuss settlement, and to discuss a procedural schedule to expeditiously resolve the issues.
IT IS THEREFORE ORDERED: 

1. That Southwestern Bell Telephone, L.P. dba SBC Missouri, until March 18, 2005, or until otherwise ordered by this Commission, shall continue accepting and processing new orders, moves, adds, and changes to the Coalition members’ existing embedded customer base, under the rates, terms and conditions of their respective M2A or M2A-derived Agreements.
2. That a prehearing conference shall be held on March 16, 2005, beginning at 10:00 a.m.  The prehearing conference shall be held in Room 305 of the Commission’s office in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a building that meets accessibility standards of the Americans with Disabilities Act.  Any person who needs specific accessibility accommodations may call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing. 

3. That oral argument shall be convened on March 16, 2005, at 1:00 p.m., at which time the parties shall present argument and show cause why the requirements of this order should or should not be continued past March 18, 2005.
4. That this order shall become effective on March 10, 2005.

 






BY THE COMMISSION

  
 


Dale Hardy Roberts


Secretary/Chief Regulatory Law Judge
 
( S E A L )

Davis, Ch., Murray, Gaw, Clayton and Appling, CC., concur 
Mills, Deputy Chief Regulatory Law Judge
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