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BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

 

 

 

Noranda Aluminum, Inc., et al. 

 

                                Complainants, 

v. 

 

Union Electric Company d/b/a Ameren 

Missouri 

  

                                 Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

 

Case No. EC-2014-0224 

 

 

 

 

 

 

 

PUBLIC COUNSEL’S STATEMENT OF POSITIONS 

 

 

COMES NOW the Missouri Office of the Public Counsel (“Public Counsel” or 

“OPC”) and for its Statement of Positions, offers the following positions on the issues 

identified by the parties in the List of Issues filed on June 4, 2014: 

1. Is Noranda experiencing a liquidity crisis such that it is likely to cease 

operations at its New Madrid smelter if it cannot obtain relief of the sort sought 

here?  

 

No position, but OPC reserves the right to take a position as additional evidence is 

presented to the Commission. 

a. If so, would the closure of the New Madrid smelter represent a significant 

detriment to the economy of Southeast Missouri, to local tax revenues, and to state 

tax revenues?  

 

Yes, closure of the smelter represents a significant detriment to the economy of 

Southeast Missouri.  The Office of the Public Counsel has not calculated the impact on 

local tax revenues and state tax revenues, and so, takes no position, but reserves the right 

to take a position as additional evidence is presented to the Commission. 
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b. If so, can the Commission lawfully grant the requested relief?  

Yes. 

c. If so, should the Commission grant the requested relief?  

OPC continues to review the totality of the parties’ evidence with respect to the 

rate requested. 

2. Would rates for Ameren Missouri’s ratepayers other than Noranda be 

lower if Noranda remains on Ameren Missouri’s system at the reduced rate?  

 

No position, but OPC reserves the right to take a position as additional evidence is 

presented to the Commission. 

3. Would it be more beneficial to Ameren Missouri’s ratepayers other than 

Noranda for Noranda to remain on Ameren Missouri’s system at the requested 

reduced rate than for Noranda to leave Ameren Missouri’s system entirely?  

 

No position, but OPC reserves the right to take a position as additional evidence is 

presented to the Commission. 

4. Is it appropriate to redesign Ameren Missouri’s tariffs and rates on the 

basis of Noranda’s proposal, as described in its Direct Testimony and updated in its 

Surrebuttal Testimony?  

 

OPC continues to review the totality of the parties’ evidence with respect to the 

rate requested. 

a. If so, should Noranda be exempted from the FAC?  

 

No. 

 

b. If so, should Noranda’s rate increases be capped in any manner?  

No. 

 

 



 3 

c. If so, can the Commission change the terms of Noranda’s service obligation 

to Ameren Missouri and of Ameren Missouri’s service obligation to Noranda?  

 

Yes.     

d. If so, should the resulting revenue deficiency be made up by other rate 

payers in whole or in part?  

 

No. 

e. If so, how should the amount of the resulting revenue deficiency be 

calculated?  

 

No position, but OPC reserves the right to take a position as additional evidence is 

presented to the Commission. 

f. If so, can the resulting revenue deficiency lawfully be allocated between 

ratepayers and Ameren Missouri’s shareholders?  

 

Yes.    

i. How should the revenue deficiency allocated to other ratepayers be 

allocated on an interclass basis?  

 

Any revenue requirement shift to other ratepayers should be equally applied to all 

classes, including the lighting class.  This issue is addressed on pages 10-11 of the 

Surrebuttal Testimony of OPC witness Ms. Lena Mantle. 

ii. How should the revenue deficiency allocated to other ratepayers be 

allocated on an intra-class basis?  

 

If the Commission grants any relief, OPC recommends that for the Residential 

and SGS classes, the shift only apply to the volumetric ($/kWh) charges on each rate. 

This issue is addressed on pages 9-10 of the Surrebuttal Testimony of OPC witness Ms. 

Lena Mantle.   

For the LGS, SPS and LPS customers, the allocation should apply equally to the 

demand charge and the energy charge because changing the relationship between these 
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two rates could impact the cost effectiveness of energy-efficiency changes that customers 

currently participating in the program are making. This issue is addressed on page 10 of 

the Surrebuttal Testimony of OPC witness Ms. Lena Mantle. 

g. If so, what, if any, conditions or commitments should the Commission 

require of Noranda? 

 

OPC recommends that the Commission should, in determining whether to grant 

the relief Noranda has requested, consider Noranda’s willingness to agree to certain 

commitments with effective mechanism for enforcement. These should include 

commitments regarding: (1) continued employment levels at the smelter; (2) guaranteed 

amounts of additional capital investments in the smelter; (3) capitalization strategies that 

preserve the smelter’s ability to continue to operate; and (4) mechanisms to facilitate 

Noranda returning, over time, any discount provided to Noranda by Ameren Missouri’s 

other ratepayers. 

5. What is Ameren Missouri’s variable cost of service to Noranda?  

 

No position, but OPC reserves the right to take a position as additional evidence is 

presented to the Commission. 

a. Should this quantification of variable cost be offset by an allowance for 

Off-System Sales Margin Revenue?  

 

No position, but OPC reserves the right to take a position as additional evidence is 

presented to the Commission. 

b. What revenue benefit or detriment does the Ameren Missouri system 

receive from provision of service to Noranda at a rate of $30/MWh?  

 

No position, but OPC reserves the right to take a position as additional evidence is 

presented to the Commission. 
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6. Should Noranda be served at rate materially different than Ameren 

Missouri’s fully distributed cost to serve them? If so, at what rate?  

 

No position, but OPC reserves the right to take a position as additional evidence is 

presented to the Commission. 

WHEREFORE, the Office of the Public Counsel respectfully submits this 

Statement of Positions.     

 

Respectfully submitted, 

 

      OFFICE OF THE PUBLIC COUNSEL 

        

         

      By:  /s/ Marc Poston   

      Dustin Allison (#54013) 

      Marc D. Poston (#45722) 

      P. O. Box 2230 

      Jefferson City MO  65102 

      (573) 751-5558 

       (573) 751-5562 FAX 

       marc.poston@ded.mo.gov 

 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered 

to all counsel of record this 6
th

 day of June 2014: 

 

Office of the Public Counsel  
Dustin Allison  
200 Madison Street, Suite 650  
P.O. Box 2230  
Jefferson City, MO 65102 
opcservice@ded.mo.gov 

Missouri Public Service 
Commission  
Kevin Thompson  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
Kevin.Thompson@psc.mo.gov 

Missouri Public Service 
Commission  
Office General Counsel  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

   
Missouri Retailers Association  
Stephanie S Bell  
308 East High Street, Suite 301  
Jefferson City, MO 65101 
sbell@blitzbardgett.com 

Missouri Retailers Association  
Thomas R Schwarz  
308 E High Street, Ste. 301  
Jefferson City, MO 65101 
tschwarz@blitzbardgett.com 

Neil Priggel  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

mailto:marc.poston@ded.mo.gov
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Neil Priggel  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Noranda Aluminum, Inc.  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Noranda Aluminum, Inc.  
Mark B Leadlove  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
mbleadlove@bryancave.com 

   
Noranda Aluminum, Inc.  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Randy Tanner  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Randy Tanner  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
Ray Staffey  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Ray Staffey  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Ricky Brandon  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
Ricky Brandon  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

River Cement Company  
Lisa C Langeneckert  
P.O. Box 411793  
St. Louis, MO 63141 
llangeneckert@att.net 

Rodney Starnes  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
Rodney Starnes  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Ryan J. Niehaus  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Ryan J. Niehaus  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
S. Darin Halter  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

S. Darin Halter  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Sam's East, Inc  
Marcos Barbosa  
2400 Pershing Road  
2400 Pershing Road  
Kansas City, MO 64108 
barbosa@bscr-law.com 

   
Sam's East, Inc  
Rick D Chamberlain  
6 NE 63rd Street, Ste. 400  
Oklahoma City, OK 73105 
rchamberlain@okenergylaw.com 

Shelly Mize  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Shelly Mize  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 
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Terry Crowell  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Terry Crowell  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Union Electric Company  
Russ Mitten  
312 E. Capitol Ave  
P.O. Box 456  
Jefferson City, MO 65102 
rmitten@brydonlaw.com 

   
Union Electric Company  
James B Lowery  
111 South Ninth St., Suite 200  
P.O. Box 918  
Columbia, MO 65205-0918 
lowery@smithlewis.com 

Union Electric Company  
Michael R Tripp  
111 S. 9th Street  
P.O. Box 918  
Columbia, MO 65205-0918 
tripp@smithlewis.com 

Union Electric Company  
Thomas M Byrne  
1901 Chouteau Avenue  
P.O. Box 66149 (MC 1310)  
St. Louis, MO 63166-6149 
AmerenMOService@ameren.com 

   
Union Electric Company  
Wendy Tatro  
1901 Chouteau Avenue  
St. Louis, MO 63166-6149 
AmerenMOService@ameren.com 

Wal-Mart Stores East, LP  
Marcos Barbosa  
2400 Pershing Road  
2400 Pershing Road  
Kansas City, MO 64108 
barbosa@bscr-law.com 

Wal-Mart Stores East, LP  
Rick D Chamberlain  
6 NE 63rd Street, Ste. 400  
Oklahoma City, OK 73105 
rchamberlain@okenergylaw.com 

   
William Cook  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

William Cook  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

William D. Evans  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
William D. Evans  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Alisa A. McFerron  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Alisa A. McFerron  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
Amy Chalk  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Amy Chalk  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Art Murphy  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
Art Murphy  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Barbara Phillips  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Barbara Phillips  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 
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C. Dean Carroll  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

C. Dean Carroll  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Chris Graves  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
Chris Graves  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Christy Vaughn  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Christy Vaughn  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
City of Ballwin, Missouri  
Carl J Lumley  
130 S. Bemiston, Ste 200  
St. Louis, MO 63105 
clumley@lawfirmemail.com 

City of Ballwin, Missouri  
Leland B Curtis  
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
lcurtis@lawfirmemail.com 

City of O'Fallon, Missouri  
Carl J Lumley  
130 S. Bemiston, Ste 200  
St. Louis, MO 63105 
clumley@lawfirmemail.com 

   
City of O'Fallon, Missouri  
Leland B Curtis  
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
lcurtis@lawfirmemail.com 

Consumers Council of Missouri  
John B Coffman  
871 Tuxedo Blvd.  
St. Louis, MO 63119-2044 
john@johncoffman.net 

Continental Cement Company, 
L.L.C.  
Mark W Comley  
601 Monroe Street., Suite 301  
Jefferson City, MO 65102-0537 
comleym@ncrpc.com 

   
Curtis Royster  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Curtis Royster  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Dennis Carden  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
Dennis Carden  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Don Aubuchon  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Don Aubuchon  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
Emily Morgan  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Emily Morgan  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Greg Craft  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 
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Greg Craft  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

James R. Fisher  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

James R. Fisher  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
Jason Crowell  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Jason Crowell  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Jerry Wilson  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
Jerry Wilson  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Jim Bracey  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Jim Bracey  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
Joey Kellams  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Joey Kellams  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

John Todd Spence  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
John Todd Spence  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Jonah T. Yates  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Jonah T. Yates  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
Joseph Niedbalski  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Joseph Niedbalski  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Judith M. McGuire  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
Judith M. McGuire  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Kathee Brown  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Kathee Brown  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
Kim Kasten  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Kim Kasten  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Mandy Moore-Owens  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 
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Mandy Moore-Owens  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Mark C. Beavin  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Mark C. Beavin  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

   
Mike Murphy  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Mike Murphy  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Missouri Industrial Energy 
Consumers (MIEC)  
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

   
Missouri Industrial Energy 
Consumers (MIEC)  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

  

 

 

 

        /s/ Marc Poston 

             

 

 


