BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the matter of a proposed 
)

experimental regulatory plan
)
Case No. EO-2005-0329

of Kansas City Power & Light Company
) 


PUBLIC COUNSEL’S REPLY TO STAFF’S SUGGESTIONS 

IN SUPPORT OF STIPULATION AND AGREEMENT


COMES NOW, the Office of the Public Counsel (“Public Counsel”) and for its Reply To Staff’s Suggestions In Support Of Stipulation And Agreement states as follows:

PROCEDURAL BACKGROUND


1.
On May 10, 1005, the Staff of the Missouri Public Service Commission (“Staff’) filed its Suggestions In Support Of the Stipulation And Agreement filed by certain parties in the above-reference case.


2.
On May 11, 2005, the Commission issued its Order setting May 20, 2005 as the date to respond to Staff’s suggestions.


3.
On May 19, 2005, Public Counsel filed its Motion To Extend Time to respond until May 27, 2005.  The Commission granted Public Counsel’s request extending the time to respond to Staff’s suggestions until May 27, 2005.

RESPONSE TO STAFF

4.
While Public Counsel concurs with the majority of statements made in Staff’s Suggestions certain clarifications and amplifications are necessary to some comments made by Staff in its Suggestions.


5.
On page 5 of its Suggestions, Staff notes that “[l]ocal public hearings are not akin to the evidentiary hearings that the Western District Court of Appeals found necessary in State ex rel. Fischer v. Public Service Commission, 645 S.W.2d 39 (Mo. App. 1982) . . .”  Public Counsel agrees with that statement but would point out the testimony taken under oath at local public hearings is evidence that the Public Service Commission must consider in making its determination in this proceeding and any other proceeding where a local public hearing has been held.


6.
On page 21 of its Suggestions, Staff alleges that the “Signatory Parties’ reference point is the Standard and Poor’s BBB investment grade and the Standard and Poor’s credit ratio ranges and definitions for three financial ratios as they relate to its BBB investment grade.”  Public Counsel simply does not agree with Staff that Public Counsel’s “reference point” was the Standard and Poor’s BBB investment grade.  Public Counsel’s reference point was a level of credit metrics that happened to be approximately Standard and Poor’s BBB investment grade rating.


7.
On page 29 of its Suggestions, Staff states that they agreed Iatan 2 and the “indicated environmental enhancements and transmission and distribution infrastructure is “prudent” but Public Counsel does not believe that in the Stipulation and Agreement the Signatory Parties have characterized KCPL’s decision to construct these infrastructure items as “prudent”.  In Section B.1.a at pages 6 and 7 of the Stipulation and Agreement it states in pertinent part “. . . the capital investment package described in Paragraph III.B.4 and the customer programs described in Paragraph III.B.5 constitute major elements of a reasonable and adequate resource plan at the time the Signatory Parties entered into this Agreement.”  The Stipulation and Agreement does discuss “prudent expenditures” in Paragraphs III.B.3.a.iii, page 31; III.B.3.b.v, page 36; III.B.3.c.v, page 39, and III.B.3.d.iv, page 42.  These sections that contain the term “prudent” refer to the expenditures KCP&L will make respecting these commitments.


WHEREFORE, Public Counsel requests the Commission accept its Reply to Staff’s Suggestions.
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